Selected Quotes from UK newspapers

on High Court ruling of 10 April 2008 that the Serious Fraud Office acted
unlawfully in stopping the BAE-Saudi corruption investigationin December
2006.

"What started as a David versus Goliath challenge, btdayga group of activists

dismissed as “treehuggers”, on Thursday [10 April 2008] culminatadiamning

condemnation of the [UK] government that is likelyréwerberate for years to come.”
Financial Times

"Even the most optimistic of campaigners from Corneus¢ Research and the
Campaign Against Arms Trade could not have expected toolmeanf Britain’s most
senior judges castigate officials — including a former prinmaster — for placing the
entire criminal justice system under threat."

Financial Times

"There are moments when a statement of the obviatsstisrough the fog of self-
interest and evasion that clings to much of politics, @ears the way for a genuine
fresh start. The High Court's stunning condemnatiohetiecision to abandon an
investigation into alleged bribery by BAE Systemsuishsa moment. '‘No one,' Lord
Justice Moses and Mr Justice Sullivan declared, ‘whethhis country or outside, is
entitled to interfere with the course of our justitteshould never have fallen to their
lordships to point this out.”

The Times

"The High Court . . . said there was no proof at at British national security would
have been put at risk by anything the Saudis threatergml fbhe purpose of the
threat was simply designed 'to prevent the SFO from pgrshncourse of
investigation he had chosen to adopt'. In that, the judgwent on tersely, 'it
achieved its purpose'. "

The Independent

" ... as the judges commented, there is 'the suspib@irthe security issue was 'a
useful pretext for ditching an SFO inquiry that was hagnsiommercial interests."
The Guardian

". .. the government leapt on 'national securit@ psetext to kill off an inquiry that
threatened bothersome diplomatic, political and econoansequences. "
The Observer

" .. .the government has drafted legislation [drafagZitutional Renewal Bill] to
enshrine in law the Attorney General's right to stominal proceedings on grounds
of 'national security', while surrendering the rightrteddle in all other cases. In other
words, the government will relinquish a power it nevesdusnd strengthen one it has
clearly demonstrated it can abuse."

The Observer
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"The BAE court ruling has brought to the boil a simngontroversy over the
government’s attempts to give itself a wide-ranging pawestop investigations and
prosecutions on national security grounds.

"Baroness Scotland, the attorney-general, now hasithg task of defending
her efforts to push through the reforms [draft Constihai Renewal Bill] in the
wake of a judgment that condemned the government for uati@nal security
exemptions too loosely.

"Lawyers said the national security argument was thet stoking part of a
judgment whose attack on the government’s legal failiegd more like a US
Supreme Court attack on an overweening president. "

Financial Times

"[UK Prime Minister] Gordon Brown came under renewedspuee on Friday [11
April 2008] over the government’s failure to help a US erahinvestigation into
alleged bribery by BAE Systems, the big arms company.
"Mr Brown . . . faces criticism at home over theezmonth delay in
responding to a request for information made by the Usafaent of Justice.
Financial Times

"Thursday’s explosive court ruling creates a big dilemmafoew generation of
senior politicians, investigators and executives, whmnkhow badly the decision to
scrap the BAE Systems bribery probe has bruised themlepessors’ reputations.
Since the investigation into BAE’s dealings in Saudibfaavas sensationally
scrapped 16 months ago, the posts of prime minister, aytgeneral, Serious Fraud
Office director and the company’s chief executive hatleer changed hands or are
about to do so."

Financial Times

"The near-silence of BAE on Thursday [10 April 2008] andatier main parties
was a sign of how much they all had to think about dayawhen Lord Justice
Moses'’s voice rang out uncomfortably loud and clear."

Financial Times
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Selection of articles from UK newspapers
1) UK government ‘placed justice system at risk’
Financial Times,10 April 2008

2) UK ‘unlawfully’ scrapped BAE probe
Financial Times;10 April 2008

3) UK wrong to axe BAE probe
Financial Times11 April 2008

4) New hierarchy feels heat of Moses’ wrath
Financial Times;11 April 11 2008

5) Row over national security claim
Financial Times11 April 2008

6) BAE ruling sets courts and government on collision course
The Guardian,10 April 2008

7) BAE Systems: The law triumphs
The Guardian11 April 2008

8) Cast off the cloak: The BAE ruling will check the governrent's ruse of
invoking national security to avoid scrutiny
The Guardian11 April 2008

9) BAE bribery: justice unbound
The High Court has launched a vital defence of the rule oaiv
The Times11 April 2008

10) A damning indictment of business and government
The Independent,1 April 2008

11) Courts offer clarity but not reality
Daily Telegraph 11 April 2008

12) PM accused of failing to aid BAE probe
Financial Times12 2008

13) Brown a ‘hypocrite’ on corruption
Financial Times,10 April 2008

14) Brown has to regain our trust after the BAE judgment
The Observerl3 April 2008

15) Al-Yamamah: the case for the defence
Financial Times16 April 2008

16) Court’s judgment should fortify regulators
Financial Times17 April 2008
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1)

UK government ‘placed justice system at risk’
By Megan Murphy, Law Courts Correspondent

Financial Times

April 10 2008

What started as a David versus Goliath challenge, brdayyghtgroup of activists
dismissed as “treehuggers”, on Thursday culminated in a dgroandemnation of
the government that is likely to reverberate for gearcome.

Even the most optimistic of campaigners from CornendeéoResearch and the
Campaign Against Arms Trade could not have expected toolmeanf Britain’s most
senior judges castigate officials — including a former prinmaster — for placing the
entire criminal justice system under threat.

The judicial review into the Serious Fraud Office’s decito scrap a corruption
probe into arms deals between BAE Systems and SaudaAval as close to a
blow-by-blow account of the government’s backroom dgalias is likely to be put
forward. When the investigation was abandoned in Deee2®06, the government
repeatedly defended its decision as a matter of nasenality.

What the judicial review exposed was the seriousned®edhreats voiced by the
Saudi government — allegedly led by Prince Bandar bin Sulemthey pressed Tony
Blair's administration to scrap the investigation.

Prince Bandar, the former Saudi ambassador to Washiagtbthe son of Saudi
Arabia’s crown prince, has denied receiving more tham £ibribes from BAE in
connection with the arms deals.

Previously confidential memos released during the case 8tat SFO investigators
were told they faced “another 7/7” and the loss of #@ritives on British streets” if
Saudi co-operation on intelligence — such as the momiaf suspected terrorists —
was withdrawn.

But what also emerged were consistent referencesimy digures to the potentially
devastating commercial consequences of pressing forwdrdawinvestigation that
was equally unpopular with BAE Systems, Britain’s largiesence contractor.

The £43bn Al-Yamamah arms deal between London and Rigdgititain’s largest
export agreement, securing thousands of jobs in a key igdust

At the time the investigation was dropped, the Saudi gavenhwas in the middle of
negotiating a £20bn contract for the purchase of 72 Eurofigiyfghoon jets.
Confidential documents released during the judicial reviearing detail BAE'’s
efforts to derail the inquiry as early as November 20Gbdonfidential letter to Lord
Goldsmith, then attorney-general. The defence comtratdimed the investigation
was straining UK-Saudi relations and placing the arms progie at risk.
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“It would almost inevitably prevent the UK securingl@sgest export contract in the
last decade...with the consequent adverse consequentes K economy in
general and employment,” the company wrote. BAE hasist@mtly denied any
wrongdoing with respect to the Al-Yamamah programme.

Eight months later, when Saudi officials learnt th©Jobe might have extended to
Swiss bank accounts, Prince Bandar allegedly threatengdhdraw the Typhoon
contract, in a private meeting with Jonathan Powl|Blair’'s former chief of staff.
Less than a week before the investigation was scrappezgjain met Foreign Office
officials after beginning negotiations for the purchakalternative aircraft with
Jacques Chirac, the former French president.

Mr Blair noted the “critical difficulty presented to thegotiations over the Typhoon
probe” in a note to Lord Goldsmith on December 8 2006, utgingo re-consider
halting the inquiry.

“It is my judgment on the basis of recent evidence aadatlvice of my colleagues
that these developments have given rise to the rdahanediate risk of a collapse in
UK/Saudi security, intelligence and diplomatic co-operatiamote Mr Blair. “This

is likely to have seriously negative consequences ®UK public interest in terms
of both our national security and our highest prioritgign policy objectives in the
Middle East.”

The SFO announced its decision six days later. Thea&idQ.ord Goldsmith insisted
the decision was made exclusively on national secgir@ynds.

Robert Wardle, outgoing head of the SFO, told parliamemtveight” had been
given to either commercial interests or the nati@sanomic interest.

Lord Justice Moses and Mr Justice Sullivan on Thursdagrated not the substance
of the Saudi Arabian threat, but officials’ abjectuise to counter it. By failing to
exhaust all efforts to rebuff the threats, the govemtrhad placed the criminal justice
system itself at risk, requiring judicial interventiortia¢ highest level, said the
judges.

“No one suggested to those uttering the threat thatstfwde, that the United
Kingdom’s system of democracy forbade pressure beingeekert the independent
prosecutor whether by the domestic executive or byrangése; no one even hinted
that the courts would strive to protect the rule of Talve judges said.

Ministers now face intense pressure to reopen the poolie convene a public
inquiry into how the SFO reached its decision. The Kighrt is expected to order
the SFO to reconsider its actions.
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UK ‘unlawfully’ scrapped BAE probe

By Michael Peel, Megan Murphy, George Parker and SyledelP
Financial Times

10 April 2008

Ministers on Thursday night [10 April 2008] vowed to drive tlgb unprecedented
statutory powers to shut down investigations on natisealirity grounds, [draft
Constitutional Renewal Bill] just hours after the HQburt said the government had
broken the law by scrapping a probe into arms deals batBAE Systems and Saudi
Arabia.

Two top judges delivered a fierce rebuke to the governroeritailing to recognise
the rule of law” and allowing a foreign nation to “petviilne course of justice” in a
case that triggered global condemnation.

“So bleak a picture of the impotence of the law irsvée least dismay, if not
outrage,” said Lord Justice Moses in the High Court indomm as he ruled that the
Serious Fraud Office had illegally allowed threats by Saffdials to derail the
bribery probe, which was scrapped in December 2006.

The judge is expected to order the SFO to reconsiderdisaleto stop the case,
which has since spawned probes by the US Departmdaosbée, Swiss authorities
and others. The SFO, which is still investigatinggat®ns of bribery against BAE in
six other countries, said it was considering its respdnsg Whitehall officials said
they expected it would challenge such a decision.

The SFO suspended its bribery probe into BAE’s “Al Yamlaharms programme
with the Saudi government — apparently after threats Pante Bandar bin Sultan,
former Saudi ambassador to Washington, that Riyadh wathdnaw co-operation
on intelligence and cancel the £20bn deal with Saudi Atalsapply 72 Eurofighter
Typhoons.

The Saudi intervention came after it became cleaGt®us Fraud Office was about
to obtain access to Swiss bank accounts that investiggdhought were linked to
payments to agents.

Prince Bandar allegedly received more than £1bn of pagnfremh BAE. The
company and Prince Bandar have both denied wrongdoing.

In his judgment, Lord Justice Moses said that the thvaatmade directly to Jonathan
Powell, chief of staff to the then prime ministemy®lair. The government did not
challenge reports that Prince Bandar made the thteditgg the court to base its
judgment on “the facts alleged by the claimants”.

The judgment later stated “Had such a threat been maaoieebyho was subject to

the criminal law of this country, he would risk beinguayed with an attempt to
pervert the course of justice.” Prince Bandar did notigyaate in the case.
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Confidential documents released during the case showeddl@wing the Saudi
warning, Mr Blair urged the scrapping of the probe in gpiit warning by Lord
Goldsmith, then attorney-general, that it would senlaal ‘message”. The former
prime minister also resisted suggestions that BAE miglallowed to plead guilty to
lesser offences.

The ministry of justice said on Thursday it would pressvith a [draft Constitutional
Renewal] bill to give the attorney-general statutorweis to block corruption
investigations on national security grounds. In thig cdge government could only
pressure the SFO.

Corner House Research, one of the two pressure grougs dlight the High Court
case, said the proposals were a “cynical”’ response.

BAE Systems declined to comment on a case in whgdidt it had “played no part”.

Lord Justice Moses told the court. “No-one, whethehiwithis country or outside, is
entitled to interfere with the course of our justices tervene in fulfilment of our
responsibility to protect the independence of the direatid of our criminal justice
system from threat.”

The government declined to comment on Thursday night.

3)
UK wrong to axe BAE probe

By Megan Murphy, Michael Peel and Sylvia Pfeifer in don
Financial Times
April 11 2008

The UK government suffered one of its most stinging lagatiliations yesterday
after senior judges ruled it had broken its own laws vithegived in to Saudi Arabian
threats by scrapping a criminal probe into arms deé&lgdas BAE Systems and the
Gulf kingdom.

Two senior judges delivered a fierce rebuke to the governfoe "failing to

recognise the rule of law" in a case — brought by twegue groups — that triggered
international condemnation of London's record on coiwapihey accused it of
allowing a foreign nation to "pervert the course ofigest

"So bleak a picture of the impotence of the law inviteleast dismay, if not outrage,”
said Lord Justice Moses in the High Court in London,easuled that the Serious
Fraud Office had illegally allowed threats by Saudi adfcto derail the bribery
probe, which was scrapped in December 2006.

The judge is widely expected to order the SFO to reconsgléecision to stop the

case, which has since spawned probes by the US Depadmuuistice, the Swiss
authorities and others. The SFO — which has investigginto BAE's activities in six
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countries on four continents — said it was considergi\gegsponse but British officials
said they expected it would challenge such a decision.

The SFO suspended its bribery probe into BAE's "Al Yaaldnarms programme
with the Saudi government - apparently after threats fPoince Bandar bin Sultan,
former Saudi ambassador to Washington, that Riyadh wathdnaw co-operation
on intelligence and cancel the £20bn deal, to supply 72 Eurefifjlgphoons.

The Saudi intervention came after it became cledntbi@aSFO was about to obtain
access to Swiss bank accounts that investigators thauagatlinked to payments to
agents.

Prince Bandar allegedly received more than £1bn of pagnfremh BAE. The
company and Prince Bandar have both denied wrongdoing.

In his judgment, Lord Justice Moses said that the thvaatmade directly to Jonathan
Powell, chief of staff to then prime minister Tonkai& The government did not
challenge reports that Prince Bandar made the thteditgg the court to base its
judgment on "the facts alleged by the claimants".

The judgment later stated that the threat was issuell thetspecific intention of
interfering with the course of the investigation Had such a threat been made by
one who was subject to the criminal law of this cogrite would risk being charged
with an attempt to pervert the course of justice".de&riBandar did not participate in
the case.

Lord Justice Moses dismissed comments by Mr Blairttiere was the "clearest
case" for bringing the BAE probe to a halt for publienest reasons.

Documents released during the case showed that Mr Bigaduhe scrapping of the
probe in spite of a warning by Lord Goldsmith, thenraikg-general, that it would
"look like giving in to threats".

The ruling is the latest embarrassment for Londondasg that has spawned probes
in the US and other countries, and put a spotlight on bédloats to tackle corporate
bribery.

Investors in BAE Systems appeared to shrug off the nélares in the defence
contractor ended down just under 1 per cent, in line \Wwémtarket.

But investors will watch for any longer-term repercossi

BAE said: "The case is between two campaign groups ardirdetor of the SFO. It

concerned the legality of a decision made by the direxdftthe SFO. BAE Systems
played no part in that decision."
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New hierarchy feels heat of Moses’ wrath
By Michael Peel, Legal Correspondent

Financial Times

April 11 2008

Thursday’s explosive court ruling creates a big dilemma foew generation of
senior politicians, investigators and executives, whmnakhow badly the decision to
scrap the BAE Systems bribery probe has bruised themlepessors’ reputations.
Since the investigation into BAE’s dealings in Saudibfaavas sensationally
scrapped 16 months ago, the posts of prime minister, aytgeneral, Serious Fraud
Office director and the company’s chief executive hatleer changed hands or are
about to do so.

Lord Justice Moses’s stinging High Court judgment meansgieincumbents must
deal afresh with an investigation whose collapse ladtésnational condemnation of
Britain as being two-faced on corruption.

One person involved in the original decision to dropinairy described the
judgment as “damning”, adding: “It's a bashing of heads bewikee executive and
the courts. The two really do not sit comfortably titige on occasions and this is a
prime example.”

The immediate decision about how to respond to Thursdaling lies with the SFO.
The court is widely expected to rule within weeks that3/O director — who, by
then, will be Richard Alderman — should reconsider higgressor Robert Wardle’'s
decision to drop the case.

This will be a baptism of fire for Mr Alderman, a g&ntax investigator largely
unknown to those working in the field of internationatraption inquiries.

The situation is further complicated because people tiodee SFO say the judgment
will be welcomed by some within the organisation.eistigators had felt they were
making progress on the case and were dismayed by its sgappi

Another person put under pressure by the court ruling isnBasoScotland, attorney-
general, who, as the governor’s chief legal officas & big responsibility for
upholding the rule of law.

While papers released during the case showed that Lordrdtrideer predecessor,
had made attempts to resist pressure to scrap the BAELmas Justice Moses made
the damning observation that the government had failgddtect the justice system
from outside interference.

Symon Hill, a spokesman for Campaign Against Arms Tradee-of two groups that

brought the court challenge — said the government’s stanoented to “one rule for
the rich, another for the poor”.

PDF Created with deskPDF PDF Writer - Trial :: http://www.docudesk.com



At BAE, the new management put in place over the pasyéars must reflect on a
case that revealed in embarrassing detail how the coniyzal tried to derail the
investigation by writing to Lord Goldsmith about the dgm# would cause
commercially and to British-Saudi relations. The nglemnce of BAE on Thursday
and the other main parties was a sign of how muchahégd to think about on a
day when Lord Justice Moses’s voice rang out uncomfgrtabtl and clear.

o)

Row over national security claim
By Michael Peel, Legal Correspondent

Financial Times

April 11 2008

The BAE court ruling has brought to the boil a simmedagtroversy over the
government’s attempts to give itself a wide-ranging pdeestop investigations and
prosecutions on national security grounds.

Baroness Scotland, the attorney-general, now hasitkg task of defending her
efforts to push through the reforms in the wake of a judgtiat condemned the
government for using national security exemptions togedy.

Lawyers said the national security argument was the stiolsing part of a judgment
whose attack on the government’s legal failings reacerike a US Supreme Court
attack on an overweening president.

Prof Jeffrey Jowell QC, of University College Londsajd the case showed how
judges were endorsing the idea that Britain had core plascdf governance even
though it lacked a written constitution. He said: “Becauseare a democracy, we
have certain constitutional principles that are requmexhy democracy worth the
name.”

The attorney-general’s office insists it is doing norenthan formalising an existing
customary power of intervention, which the attornegegal has always had but never
used.

Baroness Scotland’s office said constitutional refonrasld narrow her powers by —
for example — removing the need for prosecutors to seetoneent to lay charges
against British nationals and companies accused ohgrdxerseas public officials.
The proposals will form part of an investigation by @mganisation for Economic
Co-operation and Development, which said Britain migivehbroken international
rules by dropping the investigation for commercial or ditic reasons.
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6)
BAE ruling sets courts and government on collision

course

by Richard Norton-Taylor
The Guardian

Thursday April 10 2008

The high court's ruling today [10 April 2008] that the Seriotsu# Office (SFO) was
wrong to drop its investigation into alleged bribery lAEBSystems in a Saudi arms
deal is hugely embarrassing for the government.

It is also a sign the courts are no longer prepared & teiministers’ assertions about
the need to protect national security.

The SFO decision was taken late in 2006. Tony Blair s&idstudis had privately
threatened to cut off intelligence cooperation witttdmi unless the SFO dropped its
investigation. Lord Goldsmith, the then attorney genaramounced that Robert
Wardle, the head of the SFO, had agreed to call it off.

Wardle may have felt he had little choice but to succtoninisters' blandishments.
The high court disagreed. The Saudis had no businessiimgseth the British
legal system, the ruling suggests.

The SFO was told there could be "another 7/7" withdke bf "British lives on
British streets" if the investigation went ahead.

Yet it never seemed credible that the Saudis would rédugass on important
intelligence about terrorist plots that might kill latSpeople in Britain. The Saudis
have anyway exaggerated their intelligence capabilaggritain's security services
know well.

Documents disclosed to the court made it clear the goest’s concerns were
commercial, namely the lucrative sale of more tha&wi®fighter Typhoon aircraft
to the Saudis.

The government has now threatened to increase ther pdwee attorney general,
giving the holder of the post — currently Baroness Sedtlathe right to stop the
courts from intervening at all whenever the governiest the flag of national
security. Judges won't like that either.
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7)
BAE Systems

The law triumphs
Leader

The Guardian

Friday April 11 2008

Backhanders, slush funds and the machinery of death. Amianing Guardian
reporting has already established that the dealings &f 8ystems are decidedly
unsavoury. Yesterday, however, the high court ruled beatavour shown to the firm
and its Saudi clients was also unconstitutional. LordcBubioses pronounced that,
by pulling the plug on a criminal investigation into alldg®rruption into BAE's
biggest arms deal, the authorities had disregarded thdidigiiss. When the Saudis
demanded the probe be called off, no one explained thetjusuld not simply be
swept aside. Instead Whitehall cravenly concluded thatutation was nasty but
necessary.

Although the notional defendant was the head of th@&efraud Office, the
judgment made plain that responsibility went right totte The court signalled that
its understanding was that the Saudi Prince Bandar "weniNio 10 and said 'get it
stopped™. Allegations that the same Prince Bandar hew fead £1bn in kickbacks
from BAE were at the heart of the SFO inquiry. Insetheircumstances the then prime
minister, Tony Blair, should have treated his threatut off security cooperation
with scepticism. But, as the judges commented, thetbassuspicion" that the
security issue was "a useful pretext" for ditching an 8f0iry that was harming
commercial interests. Mr Blair duly picked up his pen amdtas he put it, "the
exceptional step” of writing to the attorney generateP Goldsmith, to spell out the
damage. Lord Goldsmith withstood earlier attempts to Ihirllyinto dropping the
case. But on receipt of the minute, the man who shifig advice on the legality of
invading Iraq proved to be Mr Blair's flexible friend enggain. Suddenly persuaded,
he spoke to the SFO, which also fell into line.

Had the Saudi threats been made by a defendant in timérgohe could be charged
with perverting the course of justice. In insisting thiath blackmail is just as
unacceptable when it comes from a foreign state,dbe ©as struck a blow for the
precious principle that the law must apply without feaiagour. The practical
consequences remain uncertain. The SFO could appeal, thauehconclude that
yesterday's closely reasoned assertion of the indepsmdéregal process from
political interference is something few judges would ewgrturning. The high
court has still to decide what remedy it will apply — wiegtto declare the decision
illegal or to formally quash it. Either way, Whitehadiuld try to cook up an
alternative rationale for halting the investigatiomsee whether the courts would
swallow it. But if Gordon Brown wants to show he leisthe excesses of the Blair
years behind, he needs to do better than that.

The anaemic constitutional reform proposals announaeshtlg, however, suggest
that few lessons have been learned. Last year MvBgsaid he wanted to restore
confidence in the attorney general's office — impji@dimitting that BAE had tainted
it. Last month, when plans to take the politically apped attorney out of prosecution
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decisions were presented, there was a sweeping natemalty exemption. The sort
of decision ruled illegal yesterday could therefore hapgamaWorse, the attorney
could — unlike now — assume direct command of any case Wwhiolhn she deemed to
have a security dimension. With the attorney diranttharge, it would be far harder
— perhaps impossible — to launch the sort of judicial vewich shed such valuable
light yesterday.

Mr Brown bills his plans as constitutional renewalf bn this point they could prove
retrogressive. If he wants to show that there istanbs behind the impressive
rhetoric he has deployed on behalf of liberty, he rabistv he is serious about the
rule of law. The first step towards doing that is reopgitihe BAE probe. The next is
changing the law so that justice can never again be s@gjpethe same way.

8)
Cast off the cloak

The BAE ruling will check the government's ruse of inv&ing

national security to avoid scrutiny

Eric Avebury and Susan Hawley
(Lord Avebury, a Liberal Democrat spokesman on foreifairaf is vice-chair
of the parliamentary human rights group; Susan Hawlay @&alyst for The
Corner House, an anti-corruption campaign group.)

The Guardian

Friday April 11 2008

When Tony Blair intervened to get the Serious Fraud©ffivestigation into BAE's
alleged corruption in Saudi Arabia stopped on grounds of rEisecurity, few
people believed a legal challenge could succeed. When ésctimprotecting the lives
and security of the nation, the courts allow the exeetan especially wide margin
of discretion", noted the judges in this case. Yestesgiaggment that the SFO
director acted unlawfully in dropping the inquiry is therefarmajor blow to the
government — and its ability to sweep controversiakissinder the carpet.

The ruling has seriously constrained the governmerility &b invoke national
security without scrutiny. The courts have increasibglgn standing up to the
government in relation to terrorism cases and sletdking out the limits to its
powers. But a challenge to a decision to quash a proseaurtioational security
grounds through a judicial review is unprecedented.

The high court has made clear that national secugiynaents cannot be used to
override the rule of law. "It is obvious," it sayshdt the decision to halt the
investigation suited the objectives of the executitepfing the investigation
avoided uncomfortable consequences, both commercial plodndktic.” The judges

in effect accused the government of abusing nationatiggarguments as a cloak for
other more cynical motives.

Just two weeks before the judgment was delivered, the yoeat mounted an

attempt to preserve its powers. In a breathtakinglyceymove, it introduced draft
legislation creating a power for the attorney generalait prosecutions on national
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security. The bill concentrates power for making suclisaets in the hands of the
executive and makes a judicial review of a decision \liytimpossible.

Under the proposed law, the attorney general will neé ha provide information to
parliament that impacts on national security or iragomal relations. If anyone
guestions that decision, the attorney general will indig@/e to get a minister to
provide a certificate stating it is to be consideredttusive evidence of act".

One of Gordon Brown's first acts on taking over frolarBvas to launch a major
series of consultations on constitutional renewakds seen as an attempt to distance
himself from what were regarded as the worst exceddigair's rule. By letting these
new powers for the attorney slip into the draft Glhrdon Brown has shown himself
to be no different to his predecessor.

Giving in to Saudi demands to drop the SFO inquiry looks grabhyself-serving,
and has damaged Britain's reputation irreparably. Thei@ecian only have given
succour to those corrupt regimes whom Britain repeatediyries on cleaning up
their act.

Last week the OECD visited the UK, in a form of vigserved for those countries
deemed not to be complying with its anti-bribery comieen That is a damning
reflection on the government. But yesterday's judgment affers an opportunity: it
could decide it is serious about standing up for the integfitiye justice system and
the independence of its prosecutors. It could decide t@&apoeper scrutiny of its
national security decisions. It could decide that it redarsiness on enforcing its
corruption laws regardless of threats, regardless ofisvAoccused, and regardless of
who it upsets. Let us hope so.

9)
BAE bribery: justice unbound

The High Court has launched a vital defence of the rulefdaw
Leader

The Times

April 11, 2008

There are moments when a statement of the obviosdlmatugh the fog of self-
interest and evasion that clings to much of politics, @ears the way for a genuine
fresh start. The High Court's stunning condemnatiohetiecision to abandon an
investigation into alleged bribery by BAE Systemsuishsa moment. “No one,” Lord
Justice Moses and Mr Justice Sullivan declared, “whatttéis country or outside, is
entitled to interfere with the course of our justice.”

It should never have fallen to their lordships to ptg out. They did so after
concluding that the Saudi Government issued a “blatagathto stop sharing
intelligence with the UK if the Serious Fraud Office dmt scrap its long-running
inquiry into alleged corruption linked to the £43 billion Akiviamah arms deal.
Instead of defying the threat, British law enforcemém British Government and at
least one British ambassador surrendered to it. Fiftemiths on, the damage to the
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rule of law and the reputations of the SFO and BAE istaumtial and humiliating, but
at least it can now start to be repaired. The sanyenoiabe true of the damage to
Tony Blair's legacy.

Mr Blair has explicitly cited the Saudi threat as tbason for his defence of the
SFO's decision. That threat may have been real,ieNgsignificance has since been
exaggerated. At the time, a year after the 7/7 bomhingststainly gave Mr Blair
better political cover than the need to safeguard fuBlAét contracts for 72
Typhoon figher jets, which were also at stake. Butalled entirely to acknowledge
the risk that dropping the investigation posed to thenatenal standing of British
justice — a risk that the OECD and the United Statee kis¢e underlined by
launching their own inquiries.

Lord Goldsmith, the Attorney-General then, emergés litetter from the affair. As
the Government's chief legal adviser he should havequbout that democratic
governments seek to influence the judicial process atgésl. Instead, by meekly
endorsing the Prime Minister, Mr Goldsmith came to edyba shameful blurring of
the demands of justice and convenience.

Robert Wardle, the SFO director, took full responsybitr his decision and
personally sought diplomatic advice before making it. ThiegsB Ambassador to
Riyadh is reported to have warned him that Britishslmere potentially at stake
should intelligence-sharing with Saudi Arabia cease. eléficWardle's conclusion
that he was “powerless” in the face of the Saudi staldence, also, the High Court's
blistering riposte: “So bleak a picture of the impoteotthe law invites at least
dismay, if not outrage.”

This ruling demands urgent action of its targets. The S#@ld reopen its
investigation — or make public the concrete reasonalfandoning it. Gordon Brown
should defend justice where his predecessor jeopardisgd @fusing to interfere

and explaining, if necessary, that it would not be snpgaiwer to do so anyway. The
Attorney-General needs to clarify how two sometiimesmpatible roles will be
combined in the future. And BAE, which has throughoutAk¥amamah saga
insisted it is blameless, should pledge publicly to refarcorporate culture that at the
very least has depended on too cosy relationships witlei@ment.

Whatever the implications of this ruling for Anglo-Satelations, the long-term
health of British justice is more important. It i€thedrock of British civilisation —
and prosperity.

10)

A damning indictment of business and government

Leading article
The Independent
Friday, 11 April 2008

At last, some sound and principled sense has been spokka matter of the Serious
Fraud Office, BAE Systems and the Saudi arms deal. Faelynthis sound sense
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comes from the High Court, in its judgment on the SE&¢ssion to drop its
corruption inquiry into the multi-billion pound contractnfdrtunately, it took the
indignation of two campaign groups to bring the case .atlad ruling thoroughly
vindicates them. It should also shame not only the, ®tOthe Government of the
day.

The judgment is as disturbing as it is excoriating. Thetdound that the Saudis — as
was widely mooted at the time — had threatened to enchahplo co-operation with
Britain and call off a future contract for BAE to supplyrofighter aircratt, if the

SFO pursued its investigation. BAE, in arguments acceptéaelihen Attorney
General, Lord Goldsmith, had said that the inquiry wouletseriously damaged
UK-Saudi relations and so jeopardised national security.

The High Court replied with a lengthy written judgment whassentially dismisses
this argument as rubbish. It said there was no proalf titat British national security
would have been put at risk by anything the Saudis thredtendo. The purpose of
the threat was simply designed "to prevent the SFO jnarsuing the course of
investigation he had chosen to adopt". In that, the judgment on tersely, "it
achieved its purpose".

This would have been ample condemnation in itself. Baifihal paragraph of the
judgment goes further. The director of the SFO, it da88,submitted too readily to
the Saudi threat because he, "like the executive" theeGovernment —
"concentrated on the effects which were feared shbeldhreat be carried out and
not on how the threat might be resisted". It wentimmyords that should be inscribed
over the entrance to No 10 Downing Street: "No onesthdr within this country or
outside, is entitled to interfere with the course ofjaatice. It is the failure of
Government and the defendant to bear that essentiaigteiin mind that justifies the
intervention of this court.”

It is not clear what further judicial steps might be takequally, it is apparent that
there should be some — and the more swingeing and autikeritee better. For what
the High Court found here is what very many people had stespall along, that the
Serious Fraud Office, at the prompting of the Governraadtunder threat from a
foreign country, flunked its duty to uphold the law.

The court's specific references to the Governmenitamdsponsibility only make its
ruling all the more damning — and, it must be said, alhtbee frustrating. Tony Blair
looks more and more the escape artist with every ntbatipasses since he left
office. As Prime Minister, he was the head of thav&nment; he is reported to have
intervened personally in the decision to halt the $#@stigation. His Attorney
General devised the justification.

Not for the first time, it appears that Mr Blair bebd as though the law did not apply
to him if it obstructed the policies he wanted to purteegality could be moulded to
suit. We saw a similar slipperiness in the legal advigesen by the same Attorney
General — to justify the war in Iraqg. Yet both menm@oev out of office. Even with an
impeachment procedure, they would now be beyond the law.
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It seems unlikely that either will be called to accoamthey should be. And at least
some of the mud that they have sloughed off so effslylegll stick to Gordon
Brown by association. Once again, he appears the urdtickipoliticians.

11)

Courts offer clarity but not reality
Leader article

Daily Telegraph

11 April 2008

"No one, whether within this country or outside, isitezd to interfere with the course
of our justice," was Lord Justice Moses' magisterialatatbn as the High Court
ruled the Serious Fraud Office acted unlawfully in droppingatsuption inquiry into
the Al Yamamah arms deal with Saudi Arabia.

Paradoxically, in finding against the SFO, the courtgrabably hastened the day
when such interference will become more, not lessjuent. For it will surely be the
clinching argument in the intense debate within govemreer whether to formalise
the powers of the Attorney General to halt prosecsatibnational security is at risk.
It was national security — as well as the need taysafel an enormously lucrative
(£43 billion) weapons contract — that led to the investgebeing dropped in
December, 2006.

Tony Blair was perfectly candid about his decision. ®notitiue pursuing allegations
of bribery in the negotiation of the contract betw&AE Systems and the Saudi
government would have caused "the complete wreckage tl aaiional interest to
our country".

More specifically, not only would tens of thousandsotisj have been lost in a
strategic industry but vital intelligence co-operatiotwsen Riyadh and this country
would also have been jeopardised.

Such considerations of realpolitik should, of course, Imavbearing on the courts,
nor have they had in this case.

The SFO's director Robert Wardle has been castigatdalliog to show he had done
all he could to resist outside pressure to shelve theryngvien though he was
effectively ordered to do so by the then attorney génkord Goldsmith, acting at
the behest of a government desperate not to offend astrimportant ally in the
Gulf.

The precedent cited in defence of the Governmentsmaetthe statement of a former
attorney general, Sir Hartley Shawcross, in 1951 thaadt not in the public interest
for every suspected criminal to be prosecuted — wasatyygretty thin.

Under the terms of the 2001 Anti-Terrorism, Crime andu8gcAct, the SFO had a
clear duty to pursue this investigation.
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And clarity rather than reality is what the law isogaat (witness the Court of
Appeal's decision to block the deportation of the test@tuspect Abu Qatada so as
not to infringe his human rights).

Sometimes the primacy of the law collides with pditiand commercial reality. In a
parliamentary democracy, the elected prime minister gt the right, in
exceptional circumstances, to take such hard decisighe imational interest.

The High Court has yet to say what further actionilittake in this case. Whatever it
is, Gordon Brown has been handed a sizeable new headach

Given the implacability of the forces on both sidétha argument, it could well end
in a rather messy stand-off. Not very satisfactpeyhaps, but then the real world
frequently isn't.

12)
PM accused of failing to aid BAE probe

By George Parker and Michael Peel in London and StepKaniegaessner in
Washington

Financial Times

April 12 2008

Gordon Brown came under renewed pressure on Friday aveotrernment’s failure
to help a US criminal investigation into alleged brjbley BAE Systems, the big arms
company.

Mr Brown, who travels to Washington next week, faodt&cism at home over the
nine-month delay in responding to a request for infolwnatiade by the US
Department of Justice.

The DoJ began its inquiry after Britain scrapped its owastigation into BAE’s
dealings in Saudi Arabia, a decision the High Court denabiiie week as unlawful
and inviting “dismay, if not outrage”.

Downing Street referred questions on the stand-off Wiishington to the Home
Office, which said it was still considering the USistssice request. This was
received shortly after the DoJ launched its invesbgafst June.

An official said the time taken was “not unprecedentatifhiough he was unable to
cite a case that had taken longer.

The case was seized on by Nick Clegg, the Liberal Deahéeader, as further proof

of “hypocrisy” by the prime minister, whom he accuséteaing tough on corruption
in African countries but soft on it at home.
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“It is a measure of Britain’s plummeting standing in Werld when our government
blocks our investigation whilst standing idly by as thmehicans try to launch a
related inquiry of their own,” Mr Clegg told tit@nancial Times

“Given that the US authorities are even more indliteinvoke national security
whenever they can, it speaks volumes that the US dgp@rtment has not chosen to
use Tony Blair's excuse to stop their own inquiry.

“Gordon Brown now has no excuse not to co-operatevutly the US investigation.”
In most cases, the DoJ and White House would issueralfgomplaint if an ally
failed to co-operate in an investigation.

But an observer in Washington said the close US oelstip with the UK made it
harder for the administration to take an aggressiveastan

Britain’s Serious Fraud Office, which dropped the origeeee against BAE, said it
would not respond to this week’s High Court ruling until axpé&d follow-up hearing
[on 24 April 2008] at which the judges will issue an order diatwnvestigators
should do.

Mr Brown expects the SFO to appeal against the inuiedg, while Mr Clegg is
calling for it to reopen its BAE inquiry immediately.

Meanwhile, the government — with Conservative supporilprmess on with plans to
give new statutory powers to the attorney-generaldokiyprosecutions on national

security grounds. Dominic Grieve, Tory shadow attorneyega, said that a national
security block had to be retained.

The Attorney-General's Office defended the planned riatt®ry powers to block
investigations and prosecutions, saying they merelyieddkisting powers the
attorney holds through legal custom. Those powers hax been used, according
to the attorney-general’s office.

Campaign groups argue that any attempt by the attorneyajjémémtervene under
existing law would be vulnerable to legal challenge. €okiouse Research, the anti-
corruption group, argues that enshrining the powers in statat cynical attempt by
the government to forestall the kind of legal acticat tiumiliated it this week.

13)

Brown a ‘hypocrite’ on corruption

By George Parker and Jimmy Burns in London and Andrew BagtaRiyadh
Financial Times

April 10 2008

[UK Prime Minister] Gordon Brown was on Thursday [10 ARfI08] accused of

looking like “an appalling hypocrite” on corruption, as miaional pressure mounted
on him to tackle the problem and update Britain’s brilagny corruption laws.
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Mr Brown has lectured developing countries on tackling gbaft Thursday’'s High
Court ruling on bribery allegations involving BAE Systehas focused attention on
the UK’s record.

Last week the Organisation for Economic Co-operatimh@evelopment sent a team
to London to find out why Britain was failing to compWth international bribery
and anti-corruption protocols, 10 years after promisingotso.

Although the OECD team will not report until Octobengmfficial close to the
investigation said: “There is no sign of any chang@ritain’s anti-bribery
legislation.”

The Paris-based organisation fears that proposed laafs @bnstitutional Renewal
Bill] to give the attorney-general the statutory poweedirect the ending of
prosecutions on national interest grounds could even tatenBn the opposite
direction.

Vince Cable, Liberal Democrat deputy leader, said th&eFraud Office inquiry
into allegations of bribery by BAE Systems in the 198% Amamah arms deal with
Saudi Arabia should not have been stopped.

He said Mr Brown'’s willingness to criticise corruptimnother countries but failure to
deal with at home left him “looking like an appalling hypte'. He added: “His
position on this is unsustainable.”

The Department for Business insisted on Thursday thiiiBs anti-corruption laws
dealing with bribes offered by British companies abnmatl OECD standards, but
admitted they were “complex and fragmented”.

The Law Commission would come up with proposals to imptbgdegal framework
“later in the year”. The UK cites a Transparencginational survey showing it is
regarded as the 12th least corrupt country in the world.

The government’s role in halting the BAE Systems cisgged Tony Blair in his last
months in Downing Street, along with Jonathan Powslichief of staff. Neither was
available for comment on the case on Thursday.

The Conservatives, who were in power when the Al-aiasath deal was signed, were
also largely silent on the case.

However Dominic Grieve, shadow attorney-general, g@dConservatives would
support the government’s plans to give the attorney stgtpobwers to intervene in
cases affecting the national interest.

A Saudi government adviser said officials would be watctevelopments, adding

that if the SFO were to reopen the case, it wouldaek “all the progress that has
been made”.
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A British source close to the negotiations betweelk BAd Saudi Arabia said:
“Britain needs Saudi Arabia as a responsible partnenstgairrorism, as a major
buyer of defence contracts, and a diplomatic partner.change this at your peril.”

14)
Brown has to regain our trust after the BAE

judgment
Leader

The Observer
Sunday April 13 2008

When Gordon Brown became Prime Minister, he promisdubtguided by his 'moral
compass'. But exercising power often involves choosidetween polar opposites
of right and wrong, but between greater and lesser evils.

What, for example, should a Prime Minister do whenlatiods due to be made in a
high-profile court case risk compromising national seguhittervening would
threaten judicial independence and violate constitutpmatiple, but failing to act
could cost lives.

It is in those terms that Tony Blair presented hissitme in 2006, along with then
Attorney General Lord Goldsmith, to order the Seriotzif Office to abandon its
investigation of alleged corruption in a multi-billion-pabarms deal between Saudi
Arabia and BAE Systems. The Saudi royal family had nadeber that continuing the
investigation would jeopardise intelligence co-operatmmch could, in turn increase
the risk of a terror attack on British soil. Mr Blaicquiesced.

But that decision, interpreted by Mr Blair as expedidncyhe greater good of the
nation, was last week interpreted by the High Courapgulation to blackmaill,
perversion of justice at the whim of a foreign stateé a symptom of overweening
executive power.

The High Court's version is more convincing than Maidd. There is no evidence
that Downing Street agonised over its decision or toestand up for judicial
sovereignty. Instead, the government leapt on 'natgewalrity’ as a pretext to kill off
an inquiry that threatened bothersome diplomatic, palliiod economic
consequences.

Would pressing ahead with the inquiry really have put Brigéirisk? That we cannot
know. Assurances from Mr Blair based on secret igaglice and legal validations
from Lord Goldsmith are currencies devalued beyond uskebyaq war. But we can
say with some confidence that a state which thredBeitish lives so that it can
preserve the financial affairs of its repressive momashould not be deemed a
stalwart ally against terrorism.

Mr Brown has indicated, through a spokesman, that he sgobbit Blair's 2006

decision and that he will continue to oppose any inyastin of alleged corruption in
the Saudi-BAE deal. Meanwhile, the government has dr#dtgslation to enshrine in
law the Attorney General's right to stop criminal medings on grounds of 'national
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security', while surrendering the right to meddle in &dkeo cases. In other words, the
government will relinquish a power it never used and gthem one it has clearly
demonstrated it can abuse.

It is possible to conceive of rare situations wherdts to national security require
the use of extraordinary executive power over the jugicihwe are to trust a Prime
Minister to exercise that power, we must have confiden his 'moral compass'. Mr
Brown assures us he has one, but his stalwart adhdeiomy Blair's view of the
BAE-Saudi case suggests he is not navigating by it.

15)

Al-Yamamah: the case for the defence
By Jonathan Guthrie

Financial Times

April 16 2008

It is hard to feel indignant over rumours that a mandsldiis income tax if you
believe he is a murderer. For this reason, High Caititism of the government for
guashing a probe into alleged corruption at BAE Systemkfiase cold. The
morality of making bombs and guns is monumentally murkg Why they are sold is
an issue of lesser magnitude.

The government has nevertheless taken a beating metia since judges ruled that
the Serious Fraud Office acted illegally in halting tihesstigation into alleged secret
commissions to Saudi bigwigs. It is accused of buckling ésgure from Prince
Bandar bin Sultan, who supposedly threatened that SaudaAvalld reduce co-
operation with the UK in fighting terrorism.

It is hugely damaging to the government’s image thatdnatisecurity” was its overt
reason for leaning on the SFO in December 2006. This mkdk as if Tony Blair
was buckling to bomb threats, albeit indirect ones. él@s, the government was
forced in this direction by the law. An Organisation Economic Co-operation and
Development anti-corruption agreement signed in 1997 bareesLigpension of
bribery probes in most circumstances. The only stheaagovernment could clutch
was the right of the attorney-general to step in @gional security grounds. In reality,
keeping Saudi Arabia on side as a military ally and a ouwstdor British arms

loomed as large in its calculations.

Was it worth exposing past dodgy dealings if it cost theblllikns in weapons
contracts and a valuable supporter in the Middle Eastgdvernment reasonably
decided that it was not.

Another factor that should temper self-righteous condaéomaf the government’s
actions is that a chunk of the SFO investigation vigtstical in scope. The £43bn
arms deal — euphemistically called Al-Yamamah, or “theetie- was struck in 1985.
Viewing the activities of arms salesmen decades agaghrthe moral prism of the
tree-hugging noughties would not have been a useful exefdesall did things we
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were ashamed of in the 1980s, as anyone who danced to Duram while dressed
as a pirate will testify.

A further complication is that BAE, while notionallyprivate company, also has
some characteristics of a state body. This was p&atig so in 1985, when it had not
long been privatised. Margaret Thatcher, then primesteniwas closely involved in
the Al-Yamamah negotiations. For her, the transadiad the double benefit of
underpinning oil supply agreements and peeving the Frenchreltienship between
the government and the weapons company is nhow in timory hands-off. Labour
nevertheless anointed BAE its national defence indasiaynpion a couple of years
ago. Government must perforce take a greater interése imading relationships of a
supplier of jet fighters than of a manufacturer of undegpant

The government will keep pressure for reviving the SE@stigation under check
via the courts and the powers of the attorney-genEna.will have the paradoxical
effect of pacifying the Saudis while reinforcing thelasgtion among cynics that
BAE — which denies wrongdoing — paid dubious commissionsthéltonnivance of
the authorities.

The apologia given above for the government’s actieesi® some qualification. Its
case is strongest in seeking to brush the historicqrooti the Al-Yamamah deal
under the carpet. But it is harder to defend its effartsush up claims concerning
what has gone on since OECD anti-corruption rules passetK law in 2002.
Around then, this column pointed out that many Britishriass people paid bribes
abroad, mostly of a petty kind. Pragmatism trumped probigmwt came to speeding
up planning decisions or winning an order. Scale and @tatattered. A man who
balked at hiring a yachtful of escort girls for a clienMonaco might slip a bank note
between the pages of an official form in a dusty coohésfrica.

Now, increasingly, the jig is up for foreign bungs. Our ahaniverse is shrinking as

a result of globalisation. Better communications meaipractice is more likely to be
exposed. Customers and shareholders are inclined to judgentédrnational
businesses do in hot countries by cold country stand@rdsscent authorities in a
company’s home jurisdiction are no guarantee of safetirectors who grease palms
overseas. Under the Pax Americana, US authoritiéswetvene in any case with the
remotest US connection. The details of Al-Yamamalictcget come to light as a
result.

The dilemma faced by globetrotting business people — pagedr lose a sale —
should therefore arise less often. International cowepacan do their bit by agreeing
and enforcing common anti-corruption standards. Just sowva is under way in
the famously shady defence industry.

Corruption is bad business because it lumbers weak caumwttle products and
services whose costs are inflated by bungs. This halds development, reducing
the appeal of such places as export customers. On a tewehrthe whiff of bribery
can leave the accused tied up in Laocodn-like knots ofaliga and evasion. This is
what has happened to the British government as a pailyYamamah. Business
people should take note. Doing bad stuff abroad is gettintphe8ome day, selling
bombs and guns to one-party states may even raiseoexgebr
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16)

Court’s judgment should fortify regulators

By Tom Winsor
(The writer was rail regulator 1999-2004 and is now a panrnéfite &
Case, the global law firm)

Financial Times

April 17 2008

“To no man will we sell, deny or delay right or justice”

So says clause 40 of Magna Carta, granted by King Jdl#ilim at the behest of the
barons of England. In last week’s decision of the Highr€in the Saudi arms case,
the judges took 171 paragraphs to say pretty much the sameTheir clarity and
forcefulness, if not their brevity, approaches the wigaf the draftsman of the great
charter of the 13th century, on which judicial independdiasebeen based ever since.

That case was concerned with what the court callebjgat surrender of the Serious
Fraud Office to assumed threats of a foreign statangaih investigation of alleged
bribery in arms sales involving BAE Systems. Itl&asignificant for independent
authorities in the UK in their relations with poliaas and others who apply improper
pressure on the exercise of what is supposed to be indepardtment.

The court’s decision is powerful: “The courts protectrlie of law by upholding the
principle that when making decisions in the exercis@o$tatutory power an
independent prosecutor is not entitled to surrender tththat of a third party . . .
Surrender merely encourages those with power, in agosiistrategic and political
importance, to repeat such threats.”

What does this mean for other independent authoritiesdinic regulators have
enormous power over critical areas of the economy-ptice, quality and security of
supply of energy, water, communications and transporicestvl hey have been set
up by parliament to make decisions according to long-tebjective, economic, non-
political criteria; their statutes are explicit abduist When the Conservatives
invented the modern breed of regulators, they were mussthat if their
independence were to be compromised by a governmerultideliver into the
hands of ministers vast power which it was harmfutli@m to have. Today's
politicians often rail against the “unelected” regulatdesalous of regulators’
independence and powers, ministers have steadily enexagplon them and worse.

In 2001, Stephen Byers, the then transport secretadyn®ithat if | intervened to
prevent the administration of Railtrack, the governmemtld ask parliament to
legislate my independence away, to stop the rescue.\iag tlear that my
jurisdiction and independence were conferred with the aitylad parliament, not
ministers, and only parliament could remove them. DedpitByers’ threats, |
offered Railtrack a lifeline, but they refused, mistakeakigned to their fate.
Ministers’ merely telling Railtrack of their legisle#i resolve was evidently enough.
In parliament on October 24 2005, the government conspicucelslrated the
making of those threats.
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But last week, the High Court said that the rule of laguired that an independent
authority’s decision must be “reached as an exercigelependent judgment, in
pursuance of a power conferred by statute. To preserwetéggity and independence
of that judgment demanded resistance to the pressurecckgneeans of a specific
threat”. Ministers and compliance-inclined regulatorsuith take note.

Regulators can lose their independence or jurisdictibmonways. Either parliament
legislates, or the regulators, by their behaviour, sti@tthey will give way to
improper pressure to act contrary to their statutory slufibe latter is just as effective
as the former; once gone that independence can nevecdered.

Despite the policy perils, and the outright illegalitysabmitting to improper

political threats, regulators now too often bend theek@®me blur the distinction
between the will of parliament and the will of mieis, insisting that appointed
regulators lack the democratic legitimacy of electedipmalits. When challenged that
his legitimacy comes from the highest democratic aitthemparliament and the rule
of law — one economic regulator recently said to mehibaegarded the supremacy
of the rule of law as a “scary concept”. Such a fundaahenror may suit control-
obsessive ministers, but it does great harm. Thisidea$ the High Court should
fortify regulators when next they face interfering istiears. Their eager supplications
should end.

Eight centuries ago, no sooner was the ink dry on Magng @an King John

insisted that he had been forced to sign it under impnogleical pressure. Ironic or
what?
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