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il Dear Customer

CORRUPTION AND MONEY LAUNDERING

I'am writing to inform you that as from 1 May all applications to ECGD will need
to be made on new forms that will incorporate enhanced provisions in respect of
bribery and corruption, inireduce hew provisions in respect of money laundering,

and contain slightly amendad disclosurs provisions. We shail also be amending
our policy documentation to raflect the new provisions.

Also, for cases whers documentation is finzlised after 1 May, we will bs
expanding the scope of our audit provisions {o cover the contract award process

and arrangements for paying agents commission as wéll as the sieps iaken 1o
prex_mnt corruption.
appendad o ihis letier, are in the main

The new provisions, deiails of which are
ure ithat we

g being introduced to reflect jessons learnad by ECGD and 1o ens
- rontinue 1o Play our part in the Government's diive to root out wrong doing in
international business fransactions, whether exporiing, providing finance or
nvesting We believe that this will be to the ulimate benefit of all UK companies

I you ha\,fe‘ ary auestions, or would like any further informatian on any of the new
provisions, | suggest you comiact Paul Hillman on 020 7512 7733 or
Roy Donovan o 020 7512 7346 Copiss of the new forms will be aveilable on
ECBD website (www ecgd gov.uk) or from our helpline (020 7512 7887 o "

help@ecqd.osi.oov. gk} as from 1 April

Yours sincersly

_'_,_....

L« ﬁun.m,eg
JOHN WEISS " '
._ ot



THE NEW PROVISIONS

Flease note that the various amplcs of wording shown in itzlics below
reflect that which will Be used in the Export Ineurance Policy (EXIDY,
The wording used in ather products including those issued to h.:raks
may differ slighily, in order to conform with the terminciogy used in

those products, but its effect will be the same.

Réminding Applicants of their legal obligations

All our new forms will contain a siatement to remind applicants of the UK laws

SRR regarding bribery and corruption, and money laundering. The statement will
also specifically draw the applicant’s stienficn to the fact that, in reletion to

) corruption, many criminal acts committed abroad now constitute criminal
P offerices in the UK, under the terms of the Anti-terrorisin, Crime and Security
- Act 2001 Apphcams will also be zlerted to the fact that ECGD refers
allegations of bribery and corruption, and money laundering to the appropriate

authorities.
xtending the range of the various declarations regarding corruption
The declaration in respect of blackiisting and conviciions for Corrupt Activity
and the assurance that Corrupt Activity will not oceur in relaiion to the coniract
will b exiended.to include Affiliates. The purpose of this change is to ensure
that ECGD is aware of the background of the appllcant and iis cmployee

together with that of any company group of which it is a member, ard that of
any othﬂr party whao will be involved with the performance of the contract for

which cover is sought The definition of Affiliates will be ~

Affiliete” means in relation fo our company, any company wfich is a member
of the same group of compeanies or eny compeny ihat is a parly to arv joint
venture or consorfium or other similar arangemeni with our company i

o connection with the coniract

The inclusion of Afiliates means that the blacklisting and convistions
izelaration, which has also been extendad to cover admissions of corruption,

will read as follows -
ic ths best of our #nowfeciga and bellef neither we, or any & cur Affillates nor
enty of our or their diractors or employees

appears on any lfist of coniraclors or individudls debarred from
tendering for or parficipating in any project funded by the World Bank
or any other rruh‘rfafera! or hifeteral aid agency, and

has et any time freely admified or besn found by a court fc heve
engaged in any Corrupt Activity;

and thet in respect of Corrupt Activity, will rezd as follows —

Sto



neither we nor to the best of our knowiedge and bélief any of our Aififiates nor
anyone {including eny of our or [heir employees) acting on our or thelr befzlf
with due suthorty or with our or their prior consent or subsegquent
scquiescence has engaged or will engage in any Cuorrupl Achiviy in

connection with the contract or any relefed agreement, undertaking, consent,

auihorisation or arrangement of any Kind;

The imiplicetions for the applicant of any breach the ebove undertaking will remain
similar to those in respect of the current underizking, and will be detziled in the

rzlevant product documentation.
Monsy Laundering
As tha Government is commitied to the elimination of money laundsring, i is

appropriate that ECGD should actively support that commitment. Hence, all
applicanis will be required 1o warrant that {io the best of their knowledge and

belief! neaither they, nor zny of thelr emplovees, rior any Afillizie or its
/ ; Y =H¥J J !

employ=es, has bean convicted of or freely admitted fo an offznce that is or
corresponds io an ofience under the Proceeds of Crime Act 2002 This wil
be achieved by amending the definition of Corrupt Activity to include referznce

io the Act. The new definiion will read as follows—

‘Corrupt Activiiy' means any scifvily (including without limitation, the offering

of ahy payment, reward or othsr advaniege to any public ofificial or other

person and the concealment, use ar faciitation of the coneealment or use by
another person of assets of any sort resulfing from criminal conduct) wiHeChH

1 s subseguently found by & court in 2 competent jurisdiction fo have
rendsred the contract ilegal, void, voidable or tinenforceable under fis

goveming law, or

2 we, any of our Affifiates or anyons {including any oF our o arny of
our Affiliates’ employees) acting on behaelf of or with the prior conserit
or subsequent scquiescence of ourselves or any of our Aifiligies has
fraaly admiffed engaging in, or
o
outside the United Kingdom 1o constifute en offence under any
applicable law, or

3 s subssguently found by a courl in eny competent Jursdiciion

4 /s subsequently found by & court in the United Kingdom io constiilte
2 offsnce under the Prevention of Comruption Acls 1883 fo 1576 (as
from Hme to time emended or re-enacled) or the Procesds of Crime
Act 2002 tas from time to Hime amended or re-enacted)

snd which activity, in respect of paregraphs 1, 2, and 3 abovs corresponds 1o
an offence under the Prevention of Corruption Acts 1888 fa 181€ (as from
time to lime amendad or re-enacted) or the Procesds of Crime Act 2002 (as
from time to fime amendsd or re-snacied) '
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Gc:-d e= of Conduct

While it is not for ECGD-1o prescribe the procedures that companies should
adopt 1o try and ensure that that thair amployees do not become involved in
“orn 1t :w*h\.'lf\f" we zre of the view that company Codes of Condoc? may ho =
Useful iool in ﬁe fight against corrup’ﬁor Hence in the new apphce’nm forms
we will be ecmmg those applicanis who have 2 Code of Conduct to provide us

with a \,ow

As EECGD recognises that not all companies will have a Code, we will nof be
making the existencs of one & requirement of our cover. However, we do
regard it as Important that all companies take steps to ensure that anyone
acting on their behalf i aware that they shouid not become involved in
corruption and that the company takes sieps to check: that they do not.
Hence, all applicants will have to meke an additional declaration in appiication

forme on the foliowt ing lines-

We deciare that we heve reguired and/or wifl require anyone (including any of
our empioyees) acting on our behaif and direclly or indirecily involvaed in
chtaining or pc.-rfonmng the contract not fo engage in any Corupt Adiivity in
connection with ihe coritract or any related agreement, underizking, consent,
authorisation or arrangement of any kind, we will monftor cornpliance with our
requirements, and we Wwili lake approprigie sction against enyone found o
hrave engaged in any Corrupt Activity.

Agents Commission

The use of agents 1o assist companies in winning contracts has for many

years heen an accepied and legitimate feature of the export trade. However,
as agenis can act as a conduit for improper paymenis, £ is jmportant that
=CGD has deiailed information about any agent involved with a contract for

which cover is sought

We have therafore decided, in the light of experience, that we need rouiinely
to obtain suppiemehtar}f Imfc}rmation from applicanis about the agency
arrangements in respect of the contract.  The various questions that all
applicants will now have io answer about agents are as .DH(“WS

Has any agent or othel iniermediary been, or wfﬂ any agent or other
intermediary be, involved directly or indirectly in the procass leading to the
comract belng swarded To you. or in conneclion with any subsequent matiers
reisting to the coniract or any related sgreemesnt, undsrizking consent,

authorisation or arrangement of any kind?
] Yes ] Na

{If Yes, you musi complele the following sections. If more tham ons agent or
intermediary is involved you must provide separate answers in respect of each
parly}

Name and address of ageni or infermediary:



Is the egent or intermediary acting for ihe Purchaser?

[ Yes - ] No

If Yes, please provige any information you may have regarding the refationship
between the Purchaser end the agent or intermediary

ase give detalls of the services that the agenf or intermediary is perforiming:

Fe
{Di =

WHl vou or any Affiiiste or anvone aciing on your or any of your Afillates’
behalls make any paymenis to the agent or intermediary In respect of the
contract or anv relsied sgresment undertaking consemt, euthorisafion or

arrengemeni of any kinad?

i1 Yes ] No

if Yes, are alf such paymenis included in the conirac! price shown at seciion
RXX above?

Ll Yes M No

(Iif No, pléase give deiails helow of the value of eny paymenis that ere nof

inciuded i the contract prica fogether with an explanation)

Expanding ECGD's audit clause

To enable us To monktor compliance with the naw provisions described above,
we will be enhancing our audit clause t6 give us additional rights to inspect
documents and seek information relating to a company's actions {o obtain the
contract, any payments it makes to agents or other intermediaries, and ihe
steps it has t=ken o preveni Cofrupt Activity. The new audit clause will be as

follows ~

The Insured shall effow any person euthorised by ECGD sccess (o iis

premises during business hours For the purpose of inspecting end laking
- copies of such records including electronic records as -iliaf DErson may
reascnably reguire that rejate to the Policy or the Contract (inciuding but not
limitsd o records that relate to the actions taken by the insured to obiain the
Comiract, the Insured's parormance and adminisiration of the Conmfreci,
fncluding the financing thereof, and eny measures teken to pravent, dztect
and deal with Corrupt Activity, and the placing of any sub-contracts, end ihe
emgioyrment of and paymenis {c or for the bensfl of any agents or other
intermediaries involved directly or indirectly at any Hime with the Conidract) and
shall provide such explanation within s knowledge of those records as that
person may reasonably requirs, provided that ECGD shall give no fess than
five business days' notice of such inspection and shall on request reimburse
the lnsured for the cost of such sopies and shall respect any legal privilegs
that may exist in respect of those records and shaill destroy of on reguest
return thase recards fo the Insured when ECGD considers they have served
the purpose for which they were obtained and shall ireat 2s confidential alf

information so obiained subject fo ECGL's obligations et law or under the -

<1
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Code of Practice on Accsss fo Government Information or iis obfigations fo
Parliament es & Government Deparfmant and ECGD's right io disclose such

information in confidence to fs reinsurers or professional advisers in -
connection with its porifofio management

any Information found in ihe

You should note that ECGD would forwarg
signs of

course of an audit fo relevant investigatory authorities i pﬂsmb

fraud or corruption are datected.
Disclosure Provisions in respect of Buyer and Supplier Credit Loan
Contracts

To enable ECGD io publish a fuller picture of the proiects we support we will
be expanding the disclosure provision in the relevart application forms. The
new provisions will enable us to publish, after signature of the loan and
related support documenistion, the potential environmental andfor social
impact category that we have apphed ic a project, in addifion to the axporter's
rame and that of the buyer and the project, a dsscription of the ems

supplied, and the amount of ECGD support,

ECGD March 2004
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reh advi ““g Us of the rew application form you wish 7

We have rs ce'v:ed your istisr of 4th Marek sov
clstomers to use for futurs bus hes‘:

This revised applicetion forra requasts, In paricular, information U agants or ofber imemediarag
thet may be involved i obiaining Lusiness.

We would fike fo Rignlight & vou sommé of the concems we have with this new gpplicaiion form and

to DrDDG::.e i you an siamaziive.

As }‘ub c&it Imagine, getaiiz of fess, If any, paid to constitanis in connection with assisians ca o
saivicss they provide, copsfituies commerdially sensitive informafion. We fesi very strongly that oup
newck of consuitants is par‘ of oy compelitive advanioe and that i s therefom iNepprocrizis, In
our visw, o di sclot;c this informatior omarda alr orpanisation,

AE you @re ewere, Airbus sluned 2 tefer of Undariskin g in 2!}0, end signs every vésr a jatfer of
indermnity WJm ECGD We take the commitmants sat ot tharefn vefy &erously indesd and we are
sure that ECRD derives comfart from this, It order to Lewaiﬂ Aty Concems Yo mzy have thst
publiic funds could be used 1o fnance fess pmd *c consultanis, ws would respestu fly suggest that

wa 2dd 2 paregraph o our anntel lefier of ind izmnity cenfinming hat the aircrad saids p“i-"e does
not include fees or COMITiEsions. Lorsemmmi}, you mzy D2 assura¢ that ECGD is noi | financing
ceymenis which aré additional i the safse prics and 1hat you would freve racourse to Arus in

c2sz of braan

o —

ANEADE SN et ey Arsuus 5;5@553.:.;4,—_
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We glsc have consarns with the proposad embii of the sudit clausa. As vou know, we spant sdms
ihe fogm of Underiaking end ahnbal Jefier and we Terl that thers s nothing in cur

{ime =grasing
r rights than those to which we pave sirzady

conduct whizh could jusiify vou reguinire or

e
===

corserniad.

We trust vou will understznd our posifion and iook farward o achizving a muially setisiactory

result

ours sincerely,

~

r’"‘) ™ :
SikA

senoflt Debains
Sencir Vice Fresideni Finance
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furiher revised requiremerts with

QOur Ref: MPRES2004

Dear John

‘r’our I=tter of 4 March 2004 giving rotffication of ECGD's
egard to s applicetion forms has come o o my attantion,

¥ be aware of our concems about ECCD's -

previous request for detajled informztion, The new provisions ars, in our views, unduly
onerels and heighten fhose concerps, As-a company we are well aware of sur legal
obiigations, and do not balieve that it is FCGD's role o attempt io regulste compliance.

From earlisr discussions, you will glread

We do not intend responding in detall o your sttar, however, sincs wa believe that our
concems are shared by other manuacturers, we will fully support thoas represeniations
which we understand will be mads fo you by SBAC and/or othar reprasentative bodiet.

in the meant e, | would reiterate .h“t any Iriformetion hald by FCGD in connection wit

,erwc:us appfzcwong continires o he subjzct in confidertiality stipulations, | should bﬂ
rateful for your confimmation and assurance that ECGD will net disclose either the

mrc:n**am:m or the fact of its disclosure 1o you, in breach of that confidence.

—

I'hape we can discuss ihis and otrer more speciic mattars when we meet in tha pear

fuBire.

Yours sincersly

Mike Rolse
Group Markefing Director

n:l_:‘. Llne +ad n’ﬂ} 1262 ZTEsan Direst Pax +dd {7 1282 xpanpn
BAZ SysTEMS pin AR Sqoam E Cadtee Gomoeng Lanpon SWIY Ben Bty Hmf'"fc'n o o "
Telephone a4 (0) 1252 STEITI Fax a4 (0) 2282 SE3E0 _ . R : /’L}N

wmﬁm‘nmmwwa: As70im 51}.“1;.:- cmm Lanson VEMIIED
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Dear Jarmes

CORRUPTION AND MONEY LAUNDERING
Thank you for your letter of 30 April regarding the enhanced anii-bribery and coruption
provisions that we have introduced

s the CBI on this occasion. However, 1 have
phasising the need for compliance with

| note your disappeintment that we did not consul
the additional requirements we have

to say st we do not ghare your belief thal em

applicable laws is all we need to do The purpose of
imiroduced is fo suppart UK Government policy fo dster and combat bribery and corruption

and to promote the full implementation of the OEGD Convention on Combating Bribery of
Foreign Public Officials in intaermational Businass Transactions. They soliow a further review of
our procedures cailed for by our Ministers. As | menticned in my letter of 4 Mareh, ECGD's
intentfion is o ensure that we continus to play our part in the Govemment's drive to remove
onethical and illegal practices from infernztional business transactions: we believe this will be
to the uliimate benefit of all companies with whom we do business. | welcome your statement
confirming that you ars as keen as we are 10 se& arn end to all forme of bribery and cornuption

in internatioral trade.

With regard 1o the specific poinis you make ' respond as follows!

es i1 the declarations was sst out in my letter of 4
parties directly or indirectly
pen convicied for a

» The purpose of including Affiliat
March. ECGD needs fo be assured that none of the
related to a contract supporfed by ECGD has admified to or b

Corrupt Activity or has been the subject of blackiisting.




s»

Trade Associations the sxpression “to the
best of our knowledge and belief’ has been used in ECGGED application forms sincs
Septembe:‘ 2000, The legal advire we have received is that it does not require the

ake any specific enquirtes or in any ather way to seek 1o iImprove or

appiicant 1o m '
augment iis state of knowledge before mzking the statement.

»  Foliowing extensive consuliaton with

m 1 May ECGD will only accep: applications made
ng them. However, | hope the above will

My letter of 4 March makes clear that {ro
happy to discuss this

on the new jorms: we have no valid reason for changl
help io allay the concerns you have expressed. | would, of course, be

issue further i you would find this hefoful.

Yours sincerely

e
b

JOHN WEISS
Acting Chief Executive
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THE VOICZE OF BUSINES

23 June 2004 :

The Rt Hon Patricia Hewit: MP
Secreteyy of State -
Department of Trade and Indusiy
1 Victoma Strest

London

SWIH 02T

Wew BOGD recuiations on Bribery and Corrupiion

Youmay already bé aware that the OS] and other mterested parties have made Tepresemntations
to the, ECGD and DTT Ministers about this matter The (BI understands that problems with
the new ECOD requirements are 0w cndangermg & HUmber of valuzble cotiracts due fo
¢close this week. This is clearly a serious concern.

UK industry, incleding the Baniing sector, fully accepts the need for effective legislaton to

curb illegal practices. In our view, the previous requirerients Were sufficiently stingert to

meet, if not to sxceed, intermational agreements and corventions. The new formula makes

such additional demands on our members thet their legal advice leaves them unable to

approach the ECGD for export credit support and funding guarantees.

The CBI and many of its members heve already mads representations fc BCGD advencing

proposals for acceptable terminology. We would like to discuss at more length the wording of

the ECGD applicetion form including that relating to responsibility for the actons of

A Fliztes, one of the principal areas of concern. There ate also a number of constructive ideas
to Agents and Agency payments

]

emerging 1o address the ECGD’s requirements In relation
and the Audit scope '
Howevwer, we feel that ingufﬁcicni progress has been made {0 achieve a mutually acceptable
formula end wowld suggest that, in the light of the scals of the contracts cwrrently at risk, It
would be prudent temporacily to revert to the statns guo ante. This would enzble the imminent
deals to proceed without prejudice t further discussions or, znd refinements o, the ECGLY's

progosals.
John Cridland - Deputy Directar-Generst
oy 44 {0)20 7395 8008 TF: <24 [6)20 7836 0545 B, crdland@chi org vk
ooy - .
{ ¥ OB Centre Pol 103 New Oxford Stist Lorion WA 1D
LI  Tpedd (0)207579 740D Fodd (0120 7240 1675 Wavewchi 0rg ok SL I

TYVESTOR DY PEOPLE

. _{%g |




We represert the interzsis generally of UK indusiry in this matter, buf we are aware o similar .
concerns that have been expressed in detail by the SBAC, BBA and BExA, 23 well 25 oy
mary leading UK exporiing compacies

Y ours sincerzly

f‘\- } G"I,M ﬁ"\v; ‘ql._ %:‘
" .
John Cridland




' Gordon MeDowal - Cu

SUMMARY OF COMPLAINTS RECEIVED BY ECGD
FROM CUSTOMERS

ON THE ENHANCED ANTI-CORRUPTION PROCEDURES

- AS AT 24 JUNE 2004 -

ISSUE

COMPLAINANTS

Sections in the application forrs o which the complaints refala have Geen highlightad In the
colours used here. The first four are genersil, do not refate to a specific fext,

1

There was ng formal consultation prior o
implamentation of procedures

CBI, Briish Consuttants  and
Constuction Bureau {BCCE}, BExA,
The 8aclety of British Aerospace
Companies Lid (SBAC)

ECGD is placing unnacessary difficuilies and
bureaucracy on EXparers.

CBI, BExA, SBAG, BAE

Urhappy about making declarations that
would seam to be more sitingent than those
recuired by other ECAs Felt that the insertion
of the new “egal awareness’ warping in
application forms was el that was required.

Ralls-Royee, SBAG

Trading Associalions should have been sent &

‘ copy of the letter ECGD sent direcly fo

exporting customers. :

BCCB

Anti-coruption  declarstions in application

forms should not extend to Affilates in
connection with the contract The definition of
Affilates is too broad and the applicant would

have to make speclfic enquiries of its Affiiates ;

— if's nat practical.

Rolls-Rayse, CBL, BBA, 5BAC

They are disappointed that the words "to the
bast of aur knowledge and befiel once again
prefaged most of the anti-coruption
declarations Their legal advice stggests that
companies wouid have to make specific
paquiries in such cases,

i Rolls-Reyce, CBI, BlxA, SBAC

Biackhstconvicion declaration shoutd  not
axtend to employees of the applicant and its
Affiliates in connection with the contract
Applicant would have te make specific
srquiries of such emgployess An axplartation
was also sought as to what was meant by
“freely admitied” in the context of this
declarafion being expandad to caphire
admissions of corrupt aclivity even whera
there has been no coenviction Additionaily felt
ihal the maintsined reference to “found by a
courl” in relation to an engagement in any
corrupt activity in this declaration was "oo

Relis-Rovez

wooly".

Ruailz-Royce

Custoner Complaint Summary 24-06-042

(@t

LW

T

R




[Gordon Mchawall - Customer Gompia int Summary 24-06-042.d00

Object o giving & declaration that {iy the

Rolls-Royce, BBA

9
5 applicant will require anyons acting on its
behalf mot to engage in any corrupt zclivity in
s retation to the contract, (i} that it will monitor
i comgiiance with this and (iif) take appropriate
action against enyene discovered to be acting
otherwise Believe that the applicants Gode of ;
: Conduct is mmare than sufficient. !
10 ! ¢ Relis-Royse, Airbus, 3EAC
11 | Righl ta inspect records held by =pplicants | Rells-Royce, Airbus, BEA
relating to business supported by ECGD
| should not be extended.
12 : Ralis-Royce
13 : Raolls-Royce
] :
14
o
Wi :.
15T Cote of Conduet shouid net be disciosed to | Awrbus
third parties and no copies should be made of
i.
18 8BA
17 | Wiy has “has been found” besn changad to | BBA
‘iz subsequaatly found” in the Corrupt Activity
dafirition?
surmmary of main complaints
s No prior consultation - CB, BExA, BCCB, SBAC
. Unnecessary difficuitiss and bureaucracy being placed on exporters -
GBI, BExA, SBAC, BAE
! . Concems about extending existing declarations o include affiliate
companies end their empioyees, and, where not previously included, the
applicant’s employeses - Rolis-Royce, CBI, BBA, SBAC
« Concems that declarations would seem to be more stringent than those

required by other ECAS — Raolls-Royce, SBAC

Customer Compiaint Summary 24-06-042
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Concarns in relation to having to give more details of payments 10 agents
and other intermediaries - Rolls-Royce, Airbus, SBAC

« Concerns about widsr rights of audit - Rolls-Royce, Airbus, BBA
. Concerms about extended disclosure provisions - Roli-Royce, BBA

The Banks are concernad about how ECGD's requirements fit in with how
they are regulated by the FSA - BEBA

Customer Complaint Summary 24-06-042
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Trade:

(a)

(b)

Notes of Decision on the above Complaints

The following was agreed at 2 meeting on 30" June 2004 with the Minister for

1 tp 4 - no immediate action required and ne relation to the wording of
application forms. Complaints relate largely to past process.

5 — we should concede that there sheould be no penally on an applicant
for the actions of an affiliate i did not contrel. This to be done by
amending the definition of affiliates so as to include only companies
ovar which the applicant has control by virtue of shareholding,
directorship or contract.  There will however be an obligation
immediately to notify ECGD if the applicant becomes aware of acts of
corruption committed by an associated company that it does not
control; tidying amendments will continue to ensure that the definitions
will be steh that the applicant's complicity in the corrupt activity of
ancther will constitute corrupt activity by the applicant.

6 — ECGD have offered a footnote definition of “best of our knowledge
and belief”. No further objection has been taken to that save by Airbus
who do not like the concept that the applicant might be liable if he
should have had cause to consider the warranty inaccurate. ECGD o
consider whether a form of words can be found which cuts down the
breadth of the obligation to consider whether the signatory had cause
to consider the warranty inaccurate; but not to allow the signatory to be
free of responsibility by being careful not to acquire actual knowledge.

7 - the Blacklistconviction declaration continued {o apply 1o
employees; the adverb “freely” Is for the customers benefit to exclude
admissions extorted hypothetically by duress — ECGD will explain but if
the customers want the adverb removed, that is accepiable; the words
“found by a court” need o be read with the rest of the sentence, are a
traditional form of words n commercial contracts well known to the
complainants and have already been explained to customers.
Renewed explanation can be given if necassary.

8 - “subsequent acquiescence” will be deleted insofar as it refers to
non-controlled  affiliates and will otherwise be deall with by the
drafting/idying needed in 5§ above. insofar as it may be retained, it will
be possible to define it and explain it

g - two sieps:

(i} To check for those regulated by the FSA what the FSA requires
in relation to declaration of compliance and monitoring.  |f
sufficient it can be accepted that this declaration is replaced by
one of compliance with the FSA’s requirements.

iy  To add concept of reasonablensss regarding the monitoring

Customer Complaint Summary 24-06-042
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where there is no regulation by the FSA on which refiance can
be placed and/or to substitute for this declaration, if appropriate,
compliance with Codes of Conduct.

(g) 10 - agents commission details must be éiven and be considered by
decision makers hut ECGD will consider ways of ensuring safe custody
of the infarmation provided.

(h) 11 - ECGD has a negotiating mandate to concede that audit rights to
{he extended categories of documents be restricted to situations where
it is aware of allegations of corruption.

(N 12 -~ the complaint is unacceptable.

i 13 ~ 17 {inclusive) — minor, repetitive and in ECGD's view capable of
being dealt with amicably withaut material concession.

T

1-aavn
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NOTE OF MEETING HELD AT DTl CONFERENCE CENTRE, VICTORIA STREET ON MONDAY &
JULY 2004

tienderss: sez aflached

The MiT opened the mesting with a short introduction setting out the U Government [ine on

combating bribery & corruption. HMZ's posttion was ciear, which was to be at the forefront. He did,
however, recognise the business communities Concerns and ssid that he and his officials were

prepared to talk through the issues with the aim of j
maintain HMG's position on bribery & corruption without jeopardising UK business compeiiiveness

resolving this matter quickly The objective was o
Gary Campkin (CB) responded, on behalf of the businsss side (ES), weicoming the posilive fone set
by the MfT. Business also wanted 2 quick resclution provided the two main general iszues of (i)
practicality/legality and (Ii) competitiveness for the UK were adequately addressed. The business side
waniad o hear from ECGD what new ideas it had to propase to resolve customer concems.

hat in order to progrees matters the first thing fo be dane was for bath sides 1o
of the main cugtomar complainis made ¢ ZCGD by both exporters and

Lohn Weiss preposed &
tached) identified by ECGD was circulated and agreed by

take stock of end agree a list
hanks. A list of 16 such complainis (s=e af
the Businsss side as addressing their main conocams.

Doints 1-4 were general rather than spacific complaints that reglired no further discugsion The
meeting then went through the rest of the list in raverse order.
5 - This change was made s0 as to olarify that it also covered future actiohs (ECGD). What abourt
changes in the law that could then be applied retrospectively (B5)7? I+ was recognised that UK criminal
jaw did not operate- refrospectively but there was the risk that forzign law might BS alsc had
concerns about timing, as zn injtial guilty verdict in a corruption trial might be subsequently

overiumed on appeal. ECGD would consider and rever. — Action: ECGD

15 — The bank representatives were asked to conirm that the FSA regulaiions were equivalent fo
EGGD’s requirements (ECGD). Compliance was a big Issye for hanks. They are required by the F3A
1 have robust procaduresiconirols In place. The BBA was trying 1o find out what the F8A
Jguirements were regsraing bribary & corruption and would revert o ECGD aszp. — Action: BBA

14 — ECGD confirmed that it would not disclose Codes of Conduct uniess it has a legal cbligation o

do so

i3 . Az with 14 ECGD will not disclose commerdially confidential deialls uriess it has a legal
ohligation fo de so (ECGD}. What about disclosure 10 reinsurers/professional advisors under ECA co-
operation agreements and any portiolio management arrangement (BS). ECGD will consider,
including looking at defining “nrofessional edvisor’ - Action: RCGD

12 — Wil ECGD consider nolifying the exporier concernsd and what eboul malicious/s purious
ailagations (BS)? ECGD is not an investigative authority so it would be difficult for It 0 decide which
allegations are epurious and which merit further investigafion 1t does however try fo sift out the mosi
obviously malicious but if there are any doubts it will always refer the detalls to NCIS (ECCD) No

N



et

abvious objeciions fo notifving the exporier concamed but each case woulid have to be looked at on
its merits

11 — Customsrs feal very sirongly that this is to infrusive and goes bevond what s raquirad by jaw
There are also practicality/iogistical issues for customers (BS). ECGD confirmed that these involve &
small number of compliance visits carried out by ECGD's own Internal audit team £0GD musfuava
the right to audit those deals # is supporiing particularly whare aflegations of wrongdaing are maos

(ECGD). No agreement was reached.
10 — Airbus insisied thai # wili not provide any details relating to its agents t entered into
confidentiality agresments with itz agents and regarded these arrangements as strictly 2 metter
befween tha campany and the zgent involved. It was supporied in this by Rolls-Royce Alrbus siziec

fween tha ¢ ny
hat it required its agents to comply with the company’s Code of Conduct znd to obey the law It also
cks before appointing an agent. it was prepared to show ZCGD

carried out its own due diligence cha
the form of iis standard apancy agreernent but wouls not prowde any details as to how such

agreements were modified for parficular transactions. ECGD ex p"esscd slurprise that corrpames were
now refusing o provide the additiona! information on agent's commission that if required since i

of these details had been specified in ECGD application forms since April 2003. ECGD regarded the
provigion ¢f such information as important in ensuring that the business it supported was not tainted

in znyway No zgreement was reached.
9 — This was {oo wide for customers, particularly the monitoring requirament (38} ECGD will look at

the wording 20ain - Action: ECGD

8 .- This was not regarded as a major issue and would hopeiully be reschved oncé zgresment is
reached on the definifion of "Affillates”
s the anly remaining concern

7 — The expraession “found by a courf would be deali with under 16 a

was in reletion to eppeals against @ guiity verdict, “freely admilied” was explained and zccepted
er“afoyeen’ was a problem for cusiomers as they may not know The CBI would respond with
aliernative wording Tor ECGD tc corsider — Action: CBI

8- The CBI would respond with alternative wording for ECGD to consider. — Action: CEi

- The probiem the current definition of *Affiliates” presented for cusiomers was the lack of conirol
P

ficuliies because of the lerge number of companies that were caught by this
ion orienieted. ECGD will consider tightening the

ymy A

Tnm banks z2lso fad dify
definfion. They wapted it to be more transact
cdefnition In rr‘::pac{ of control but will glse require an information warranty fo oe given for nan-
controlled Afiliales - Action: ECGD

An additicnal issue was aiso identified which was ECGD's reguirement that the sighatory of the
application form should be somecne “with appropriats responsibility’ The CBI will revert with ifs
somments. — Action: CE!

The bank represeniaiives also rzised a corcern they hzd zbout including money Iau‘denng in the
Corrupt Activity definifion in the Letter of Undert aking thai the banks are required to give ECGD as
they feli that it was not applicable to banks ECGD will consider removing the reference ic maney

laundering from the Corrupt Activity definition - Action: ECGD

53° B
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7 July 2004

CBi

CBl Centre Point

103 New Qxford Street
l.ondon

WC1A 1DU

Dear Peter,

ECGE Forms

| said on Manday that we would ravert with a redraft of those points which could be
iaken care of by drafting. | attach to this leiler two versions of the standard Buyer
Credit Application for support and two versions of a Bank's Letler of Undertaking to
us, One version of each is in compare write with the version which you last saw and
the other version i "clean®. Could you please circulate the drafis to your colieagues

as appropriate.

| want o be quite clear with you what the purpose of these drafts is. First, what they
do not do is deal with the two poinis we left over on Monday, that is o say the issue
of the ambit of the audit clause and ihe provision of details of dealings with agents.

Thosz matters we must address early next wesk. What these df’af_‘: do achieve in

our opinicn is & safisfaciory resolution of afl the other issues. | would be very
disappointed if you ¢id not feel so too; and would be grateful if you could indicate

before the end of this week that next week's meeting may concentrate on the two
"lefl over” points as far es the participants at the meeting of 5 " uly are concernad — |

quite understand and this is in no way intend ‘o prejudice the wider constliation
whizh your arganisation is undertaking.

To zid you in looking =t these drafie | set out beneath a small number of comments

on the more important points which we discussed on Monday and with which this

First, we have taken on board your difficulties with warranting the

drat dezls
You will see how we have dealt with

behaviour of companigs not In your control.
that.  We have introduced the concept of a "Controlled Company” and an

“Associale”.

in respect of the more widely defined Associates the obligation is only one of
notificetion. You will be aware of course that were an Applicant for our services o
be themselves complicit in Corruipt Activity even If carried out by someene who is not
a Company or Associate that will, cbviously, be caught by the warranty. And the

daclaration, but not the warranty, includes other companies lo the "best of our

knowledge and belie®™.

53 sEocumenis zno Settings\sdavids\Local Setlings\Temporzry internet Fles\OLKYINGB! Letter 7 OF 04.doc
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H
We have additionally reduced ihe ambit of the warranty regarding Corrupt Activity 10
Corrupt Activity in relation to the contracis which we are supporting.

You raised concerns ahout the confidentiality provisions which &re to be found under
ciause 8.2 We have indulged in some lateral thinking in this regard and separated
out two different forme of matter to which confidentiality might relate As 1o
hnué- anents thair rormlimaratinn gnd contrests we hova imtrodueed =
b et B b rhedy Bl EMmid I Aprlasdp Jiosb B RIudl | Wbl Dol Wb dwb sy mn ke s R B TR e

i
!n'u‘lllabfcn E

special version of confidentiality which is much greater than will apply 1o other less
sensiiive areas. You will sse how this works in the new clauses 824 and 825, We
ask you fo appreciate that this may cause difficulties for us. with reinsurers and we
would lcok o Applicants fo co-operats in the release of that information if L was

material lo a reinsurance preseniation.

As far as the phrase “to the best of our knowledge and belief” & concerned, we
remain gquite happy with the footnote definition which we have provided. We have
not included the fooinote in this current document since Rolls Royce wished 10
pravide an alternative draft  We would ask that be provided 1o us &s soon &S
possible and in any event before the end of the week. | do siress what was said at
the Monday mesting, that Is to say thal any redraft must not sllow Applicants
deliberately to avoid gaining knowledge which mighl creats difficulties for them in

signing the Application.

We have deall with the issue raised by Rolls Royce of appesls from a first instance
judgement haolding that there has been Corrupt Activity, we have deliberately not
changed the wording in the declaration in Clause 5 of the Buyer Credit Application
hecause we wish to be informed of a conviction even if an appeal is pending. But we
ask you in warrant only that you will not engage in Corrupt Activity as ultimately

found to exist, any appes! process having been exhausted.

We have dealt on your request with the definition of what Subsequent Acquiescance
is  You will see that we have done this by reference to the new concept of
“Appropriste Action” which is also a helpful definftion, requested by you, for the

ronioring clausz.

The two veraions of the two forms which we stiach re o enable you 1o see how vre

proposa to deal with the matiers that you raised. It goes without saying that the
terms will need o be carried into other documents and ihere will have fo be such
consequential grammatical amendments as the status of those docurenis (ie

whether a contract or a pre-contractusl representation stc, eto) mzy require,

ke up the two remaining issues

| look forward to maeting you sarly next week to ta
this week that |

and | would be very graieful for your confirmation before the end o
may canceritrate on the consideration of those.

Yours sincerely,

John Weiss

~ CiDpcuments and Seltingslsdavids\Local SeitingsiTemporary interng: Files\OLK7IRCB] Leter 7 07 04 doe
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PO Bor 2200 2 Exchange Tower Marbour Exchange Souzre London E14 368

IMPORTANT INFORMATION

Corruption end Money Laundering

Flease nofe that the OECD countries, including the United Kingdom, are cammitled fa
combating corruption and money lsundering.  The lew in the UK has been
strengihened in order fo do so. Whilst you are responsible Tor ensuring that your
activiies comply with aif laws that are refevant fo the ransaction in respect of which
you are applyfng for our support, we drgw your aftention in parficuiar o ihe
amendments fo the applicable lew on corruption contained In the Anfi-terrorism, Crime
and Security Act 20071 and to the applicable faw on money laundering contained in the
Froceeds of Crime Act 2002. Cerfain acls commilted abroad now constitute criminal
offences in the UK. You should also be aware that ECGD routinely refers allegations

of bribery and corruption and maney faundering to the appropriate authoritiss.

TG ECGD
APPLICANT'S NAME:

ADDRESS:

Compeny Registration Numbear:

Name of conlact: Telephone Ma:
Fax ta: E-maidl address:

1 {The Toifowing flems need only be complefed i this is the first Buyer Crecii Application you have submitied 1o
ECGED, or i the information supplied in previous Applications has changed )

Nature of busingss:
Date Company was established:
Toial annual turnovar:

Number of emplovees;

Number of yaars exporfing:

~ &( k
3 Doeumens end SetinzsisduvidsiLocat Seninps\Temporary Inlemet Files\OLIKTDEC Applicition w20 doz
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CODE QF GONDUCT
{Plsase compizie)

Has your company pol & code of conduct eng procedurss in placs io discourage ang prevert Corrupl
Activity (gs defined in paregreph 4 & selow)?

L TES 1| N

If Yes:
Is a copy of your tatest code sttached?
Yes [ Previously Supplied
{If not Previousty Supplien, you must atiach 2 copy

and

Has it hesn and will it be applied o obtaining and performing the contract?

O] Yes - - [J N

4 Wa request vou to inform us whether, ang if so on what lerms, you would be prepared lo make 2
Buygr Credit guarantee available 10 our Benkars for e fransaction described in the sttached
scheduie (“the Scheduig").

2 Qur Bankers,. .. . ...

ic the provision of your guaramee, o provide, or {0 arrange

have agreed in principle, and subject
d the Borrower has *approved / "has yel i

for. @ Inan io be made io finance this trensaction, an
zpprove aur Bankers for this purpose  ("Defele a9 approprisie)

3 We undertake to notify you of eny information we may receive about any proposed agdidonal
iending from any source in refation to this transaction.

4 We agres that for the purpcses of this Applicetion:

ny aclivity {or sileged activity) which constifutes

4.1 “Appropriate Action” means, in relation fc &
invaestigating that activity (and, if

= giience under any of the Relevant Acts, reslrzining and
rossible, remedying ifs efiects) ard reporling it to the sppropriaie authorities;

47 “Asspcizte” means any company (other than ourseives or a Controfled Company), persen or
other legal entity which is a party o any joint veniure, corsostium ar other simitar errangement &)
which ig, or will be, invoived in the periormance of financing of all or any part of the Contract and
(2} to which we are aisc a party;

43 “"Borrower’ mesns the parly so described in the Schedule;

44 "Buyer maans the perty so described in the Schadle;

45 “sontrol and “confrolied” means, in refation to a company, eontrol of that company by vifus
of (1) confractual arrengemsnts (including, without limitation, provisions in that, or any other,
company's memorandum and aricles of association or the equivalent documents in the case of &

company incnsparated in 9 jurisdiction other than that of England and Wales) and/or {2) ownership
(whether direclly or by nominess or irusiees) of the majority of the issued share capiial of that 53'{
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company andfor (3) having appeinted, or hzving the power to appoint, the directors of thal

COMmpany,

g withoul Himitation, the offering of any
person and the concealment,
sort resuiting from

46 "Corrupt Activily' means any activity {inclucin
peyment, reward of other advantage 1o any nutlic oificisl or other
use of facilitetion of the cancealment or use by another psrson of assets of any

criminat conduct) which:

461 s subsequently found by & court in & competent jurisdiction to have renderzd a
coniract ilegel, voic, vaidabls or unenforceable under its governing 18w, or

frcluding any empleyee) aciing on behalf of or

482 any Conbralied Company or anyone
Controfied Comgany, has freely

with the pricr consent or Subseguent Acquiescence of any
edritted engaging in, or

found by a court in any compelent jurisdiction outsidz the Unied

453 is subsequently
o constitule an offence

Kirgdom (after ali aveilable rights of appeal have beern exhausted)
under any applicable law, or '
in the United Kingdom (afler all available righis of

fence under the Frevention of Commuption Acts
) or the Procesds of Crime Act 2002

464 is subssquently found by & court
appeal have been exhausted) fo constiuie an ©
1880 4o 1916 (as from fime o time amended of re-enacied

(zs from time to time amended or re-enacled)

and which sctivity, in respact of paragrephs 4 8.1, 4.62, and 453 above corresponds tooan

offence under the eny of the Relevant Asts.

47 “Controlled Company” means sny company (in any jurisdictior} which is contralled by us;

2§ "Guaranior” means any party so descrioed in the Schedule;

43 *Relevanl Acls™ means the Prevention af Gorruption Acts 1888 io 1816 {zs from fims to time
amended or re-gnacted) or the Proceeds of Crime Act 2002 {as from #me © time amended or re-

enacted);

450 “Supply Contract” means the enfirety of \he cortract berween purselves and the Buver which

is referred io in the Schaduie;
in relation to any aclivity which would constilute an

4.11 "Bubssquen! Acqulescence” means,
gffence under any of the Relevani Acls, being aware of, or having reason to suspect, the

ozcurrence of thal activity but failing fo take Approprisie Action in relation io i.

wa declare that, lo the best of our knowledge and beliel, neither we nor any Gontrolied Company
nor any of our direct or indirect parent companies or their respective direct or indirect subsidiarkes
nor any director or employge of ours or of any Controlled Compeny or of any such pareni or
subsidiary company:

rred from tendering for or serticipating in

| appears on ary list of contraciars or individuasls deba
gral aid agsncy, end

3
any oroject funded by the World Bank or any other multilateral or biat
52 hes at any time fresly admitied having engaged, or been found by a court in any competent
jurisdiction to have engaged, in any Corrupt Activity ™

hould defele if end provids full detalis of the event

{ ™ Il you are unable lo make & parlicular declaration you s
headed notepaper and atlach if o this

that occasionad fhe listing or the 2dmission or the coun finding o your
form )

We declare et we do not have any commaen parent company, Of COmmon direciors or
managemant agreements or financizl interests, direct or indirect, thal cornect us viih the Suysr
andfor the Bosrower (if different (o the Buyer) andfor any Guarantor .

(*** If you are unable io make lhis declarafion you should delele if and provide full detalls as to why you

sannot on your headead nole paper and attach i to this form ]
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as basn transmitad by slecironic
in the Application for an zCGE
ESGD Buyer Credit Guarentee

We declare that where this Application and the Scheduls b
means, we have not amendsd any of the declarations contained
Buyer Credit Guarantee (Form BOAPR 5) or questions posad n the
Apalication Schedule (Form BC Sched?) provided fo us by ECGD
We understand thaf

t should provide for our right to receive direct
srt fimes, which we wouid otherwise draw
be avallzbis to the Borowsr,

B+ in nur own jrisrast, our Supply Contrac
payment from the Buyer of all amounds, & the ralev
from the proposed lozn if, for eny reason, the loan should cgese 1o

82 1l wil be = condition of & Buyer Credit guzrantee bseing mads avattahlz for the irensaction
described in the Schedule:

that neither we nor, to ihe best of our knowledge and belig?, any Controlled Comipany
acting on our, or that Confrolled Company's, behaif with

Controlied Company’s prior consent or Subsasguent
in any Corrupt Activity in connection with
consent, aulhorissiion of

g.2 1
or anyane {including any gmployees)
due authority, of with our, or thet
Acguiescence, shall have enpagsd. or shall engzge,
the Supply Confract or any related agresment underisking,

arrangement of ary kind;

B.22 {7zt if we become awaie, or have reason 10 suspect, thal eny Associate, or anyane
(including any of s employees) acting on is behalf with due suthonity, o with its prior consent
or subseguent acguiescence, Des gngaged in any Corupt Activity (or any activity which,
subject to ihe occurrence of the subseguent avemis refarred to in paragraphs 461, 483 or
4 6 4, would amount o Corrupt Activity} in coninection with the Supply Contract or any relaied
sgreemant, dnderteking, consent, suthorisation or arrangement of any kind, we shall promptly
notify you accordingly and supply you with full details of the Corrupt Activity, or suspected or
alleged Corript Activity, In questian;
822 that (1) we shal have reguired, or shall require, anyone (inciuding any of our
employees) ecting on our behalf and directly or indiractly involved in obtaining or performing
the Supply Centract not to engage in any Corrupt Activity (or any sctivity which, sudject to ihe
securrence of the subsecuent events referred lo i paragrephs 461, 46.3 or 464, wWoLHT
amount to Corrupt Activity) in connestion with lhe Supply Contract or any related agre=ment,
undertaking, consant, authorisation o arrangemert of any kind, (2 we will monitar compliance

with that requirement, end (3) we will take Appropriste Action ggainst anyone found fo nave
subject jo the occurrence of the

engzged in any Corrupl Activity (or any ectiviy which, :
subsaquent events referrsd to in persgraphs 40 1, 463 or 464, would arsount 10 Cofrupt
Activity); and

824 that {unless the parties agree otherwise) all discussions snd corsespondence ralating
1o this Application are confidential and shall not he disciosed to any hird party except.

ker or broker or other professional acvisers, in

824" by us in confidence foc our ban
by us; and

sach case for tha purpose for which each of them has peer employed

B242 (subjecttc naragraph & 2 & below) by ECGE0,
112 o1 uncder the Code of Praciice on

82421 inaccordanse wilh its obligations al :ew
Arncess to Government Infarmation or its abligations < Parliament as & Goverrment

Department, or

in confidence to Hs rainsurers or te those persons o whorn it is necessary

B24272
iscussions and correspondence in connection wilh

tc disclose ths deteils of such d
ECGD's porticlio menagement aciivities, or

82423 in corfderce to othar export credit agencies, other Government
Departrents or such other persens to whom it may be necessary to- disclose details of
such discussions snd correspondence in connection Wit ite ssseszsment of fhis

Application, or

vrp Files QLK TOBC Application v2 § doc

531



22424 priorfo signature of tha inan and reiated suppor documentation If this is &
projeci ieniified by ECGD =s having 2 high polentia: gnvironmental andfor social
impaci, in publishing on its website details limited 0 1he project name, a short
description, the project's lncztion snd the source of any environmenizl or social impact
assassment reports, ™™ gnd

afler signa‘;ﬁ?e of the losm and reiated support documentetion, in

§2425
re detzils of cur name the

aublishing ™ its Annuaal Repor. on its website or alsewhe
neme of the Buyar and the country, & shori desciiption { the Hems suppliad or the
projeci, the amount of ECGL support provided, and the potential environmental and/or
sooiz) impact category that ECGD hes applied 1o the argject ™"
825 thal detalls of the use of agaris or other intermediaries in the obtaining of the Supply
Contract, and of any payments made lo those agenis or intermediaries, which are provided o

ECGD in this Application or in any refaied discussions oF correspondence shall be held in
condfidence by ECGR and nat, withou our pricr consent, disclased to any third parties except:

8251 1o ECGD's lawyers and sudiiors; end

B252 by =CGD in accordence with iis ebligetions at iaw or under the Code of Praclice
on Access to Govemmeni Information or iis obfigations to Pardiament as a Government
Department ™77

(™ i you ohject Io ESGD publishing sush information you showld delete this psragreph and
orovide deiails of your objection fe.g that publication mey hamm your cormpefifive position) on your

headed nalepaper and altach K io this lorm )

9 We cerlity that the represenations made and facts slatsd by us arg true and that we nave neithar
misreprassnted nor omited any material fact which might have & bearing on the Buyer Credit
gusraniee which we ask thal you make avaitzhie lo our Bankers. We underiake to advise you

promptly of 2ny shanges that may occur in the details shown In this Application ar in the Schedule

signed ... ... . ..

On behalf of [Name of Applicani]

Address

Capacity of
Sigratory

Date .

1 In the case of incorporaled compeniss, this Appiicaiion must be signed by an authorised officer with
appropriate responsicifity on behaif of the company

2 inthe cese of pannershins, this Application must be signed by a pariner of pariners suthorsed

(Form BECAD 5)

/‘&‘5
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LTS

To: the Export Credits Guarantes Department {"ECGD")

Undertaking in respect of any Corrupt Activity associated with a Buyer Cradif

BOITOWET . i e veaiamin e o
SURDHET s e i e

CZCGD REIGIDIGET v oeierar s mnni s
.. hetween the Buyer and the Supplier

Sunplv_Contract: Contract cated.. ... .

for.. ..., .

... .. {0 bs made fa the
., as

Loan Agreement: Agreement for 2 loar of up o £....
Sorrower by [us] [a syndicate of banks, including ourselves, iead by ... ... ...

agenrt,] for the purpose of assisting the financing the Supply Contract

In order to induce ECGD 1o guaraniee the Borrower's obligations under[,and 1o
provide intsrest rate supporl in relation to,] the Loan Agreement, and in
consideration of ECGD's agreeing to do sc (which we acknowledge to be &
good and valuable consideration), we represent, warrant and undertake that.

neither we, nor, 1o the bast of our knowledge anc belief, any Controlled
Company or anyoneg {inciuging any smployee) acting on our, of fhat
Controlled Company's, behalf with due authority or with our, or that
Controlled Company's, prior consert or Subsequent Acquiescence, has
engaged, or will engage, in any Relevant Corrupt Activity; ahd

1.1

1.2 we have required endior will require anyone (including &ny of our
smployees) acling on our hehalf and diracily or indirectly involved in
obtaining the mandate fo finance the Supply Contract or in its
subsequent financing under the Loan Agreemeant not to endage in any
Relevant Corrupt Activity, we will monitor compliance with that
requirement and we will take Appropriate Action ageinst anyone found fo
have engaged in any Relevant Corrupt Activity.

Wa daclare that to the best of our knowledgs and belief, neither we nor any
Controlled Company ner any of our direct or indirect parent companias or their
irart subsidiaries nor any director or employee of ours or

respective direct or ind
y or of any such parent or subsidiary company, has

of any Contralled Compan

ChDocuments end Saingstsdavids\Lacs Setings\Temporary Intamet Fizes\OLKFD\.oU-BC vZ D.doc
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o
-

at any time freely admitted engaging in, or been found by & court in any
compstent jurisdiction to have engaged in, any Gorrupt Activity

In this Underiaking:

"Appropriate Action” means, in refstion to any activity (or alleged aclivity} which
constifutes  an  Affence  under any of the Relevant Acts, restraining,

investigating, and, if possible, remedying its effects and reporting it to the
eppropricte authorities,

“Conirolled Company’ means any company (in any jurisdiction} which is
contralies by us,

“contral” and ‘controlied” means, in relation to a company, control of that
company by virtue of (1) any contractual arrangements, including, without
lirnitation, provisions in that, or any other, company’s memorandum and arlicles
of association (or the eguivalent documents in the cas¢ of a campany
incorporated in a jurisdiction other than that of England and Wales) or and/or
(2) ownership {whether directly or by nominees or trustees) of the majorily of
the issued share capital of that company and/or (3} having appointed, or having
the power 10 appoint, the directors of that company;

“Corrupt Activity” means any activity (including without limitation, the offering o]
any payment, reward or other advantage to any public official or other person
and the concealment, use or the facilifation of the conceaiment or use by

snother person of assets of any sort resulting from criminal conduct) which:

(1) is subsequently found by a court in a competent jurisdiction o have
renderad the Loan Agresment [or the related Overseas Guarantse]
ilegat, void, voidabie or unenforceable under its governing law, or

(2) any Controlled Company or anycene (ingluding any of its employses)
acting on its behalf, or with its the prior consent or Subsequent

Acquiescence, has frasly admitted engaging in, or

(3} is subsequently found by & court in any competent jurisdiclion {after
all evaiiable rights of appea! have been exhausted) outside the United
Kingdom to constitute an offence under any applicable law, or

(4} is subsequenily found by a court in the United Kingdom {after all
available rights of appeal have been exhausted) to constitute an offence
under the Prevention of Corruption Acts 1888 to 1916 (as from time 1o
time amended or re-enacted) or the Proceeds of Grime Act 2002 {(as

from 1ime to fime amanded or re~enacted}

and which activity, in respect of paragraphs (1), (2), and (3) #bove corresponds
to an offence under any of the Relsvant Acts;

"Relevant Acis” means the Prevention of Corruption Acts 1888 1o 1816 (as from
time 1o time amended or re-enacted) or the Proceeds of Crime Act 2002 (as
from time to time amended or re-enacted),

‘Relevart Corrupt Activity” means Corrupt Activity in connection with {1)
obteining the mandate to finance the Supply Contract or {2) the Supply

CiDocumzhts and Seftingsisdavics\Lozal Setings\Temporary fnlemet Files\CLKYLoU-BC vZ.0 doc
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I
-

Contrac’s subsequent financing under the Loan Agreemeni or (3) any
agreement, undertaking, consert, authorisation or arrangement of any kind
related io the Loan Agreament or the Supply Contract’s finarcing under it and

“Subseguent Acquiescence” means, in reiation © any activity which constituies
an offence under any of the Relevant Acts, being aware of, or having reasonr to
vk Ll e s e ok He md ki La ok Faitnne de telen fomieeemerred o Al Fem
GUOME Ll LT UL T T U Lidl RLLEvILY L ialiiny W LSRG Mol Y NS i 2]

rejation to 1t

nd on behalf of

[Name of Bénk]

Signature:
N I T oo e e e e e e e eara e e e e e
D T I ORI L . ore oo et et o et e e e s e

(This undertaking must be signed by an authorises officer)

(Form

Lol)-BC}

CaDocuments znd Befiings\scavids\Lcoal Settings\Temparary Intzms! Fles\OL K7DV oU-BC v2.0 doc
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PO Hox 2200 2 Exchenge Tower Harbour Exchangs Squafe Longon E14 565

APPLICATION FOR AN ECGD BUYER CREDIT GUARANTEE

IMPORTANT INFORMATION

Corruption and Money Leundering

Please note that the OECD countries, including the United Kingdom, are committed o
combating corrugtion and money laundering.  The faw in the UK has been
strengthened in order fo do so. Vhiist you are responsinle for ensuring that yvour
activities comply with all laws that are relevant fo the trensaction in respect of which
vou are applying for our suppoti, we draw your atienlion in particular to the
amendments fo the applicable faw on corruption confained in the Anti-errorism, Crime
and Securfty Act 2001 and to the applicable law on money laundering contained in the
Proceeds of Crime Act 2002, Cenain acts committed abroad now constitute criminal
offences in the UK You should also be eware that ECGD roulinely refers aflegations
of bribery and corruption and money Jaundering fo the eppropriate authorities.

TOECGD
AFPLICANT'S NAME:

ADDRESS:

Company Registratior: Number:

Name of contact: Telephons No:

Feax No:
E-mail address:

(The following items need only be completed if inis is the firs! Buver Credit Application ycu have submitted 16
E2GO, or i the Informetion supplisd in provisus Applications has changsd.)

...................................................................

Mature of business:

......................................................................................

Deis Company was esiablished:

Tolal annual  HIMOVEr e WSSV LS T T

-

LiDacuments ang Sepinactered feard\Earal Qe

3;.' Nnber of employees! s L L




i

Number of vears exporting:

CODRE OF CONDUCT -

S e mmorndodo ]
I LA IR R Py E L

Hazs your company got & ceds of condud and procedures in place o discolrage and prevent Corrupt

Aciivity? (zs defined in parzaragh 4.5 below?
] Yes i No

If ¥ss:
's & copy of your |atest code atiached?

L] Yas )
(If not Previously Suppited, you must ettach a copyd

N Previously Supplied

ang

Has &t been and will it be applied to obteining and performing the contract?

] Yes [ No

1 4-We raquest you %o inform us whether, and if s on what terms, you woltld be prepared 10 make
tion described in the attached

a Buyer Cradit guarantee aveilable o our Rankers for the transac

schedule {"hs Schedule”).
LT

2 -
2 v FrerTTTTETE
Bankers, TR g ;

have agreed in principle, and subject 1o the provision of your guaraniee, o provide, or lo arangs
for, & lsen o be made to finance this transaction, end the Borrower nes *approved [ *has yei o
approve our Bankers for ihis purpose "Deleie as appropriais]

3 Wwe underizke to notify you of any information we may receive shout any proposed additional

lemding from any sourcs in reletion to this {ransaction

4 £ Ve agres that for the purposes of tis Application:

41 rAopfopriate Aclion” means i) rEIEﬁﬂDmLLwMJ 1ivityl wiich
constitutes an oifence under-any of the Ralevant Acls restraining gnd investigating {hat
it to {he anpropriate

=ctlvity fand, [ possikle, remedving s affapte) and repooling

42 44-UAffiletelfssaciate” Means-in-ralaten-to-SH-sBWESRYy any company_{othar than
MW&D&MW,MMM which s a-rrembar-s—he SL[}

sam o greve-ebcompaniesor-any-etner Dany io any joint ventura-eF, consortium or other similar
Li\Drpeg meers and Sertiecheppl b dlaral Sattingc Tempidvtemp IGcbe i A AR Annhicatinn a2 LAne Q %-




i

Cssiasi{1) which is,_orwill b

gt i by yp it e s
D YT P e R e

AITENgaMEn: wWiih-eur sompany-la-Sonseenss e
f all or.any part of the Contract end {7} to whigh

involved in the performance or finaacing o LI W

we gre gls :

43 42"Borower” means the party so describec in the Schecule;
h&ga#ys&—éess#beé—#n—éh&—%&hedﬁ%ﬁﬁwer“ mezns the namy

ad 3k LA -E;'llsmt

sp described in e Sghedule;
4.5 “contol® and “controlied” means, in reletion o2 combany confrol of the! combsny

by virtye of (1) contractual arrangements (inclyding. without limitation, provistops.In that,
or_gnv_other. company's.inemorandum and artigles of essociation or the eguivalent

documents in the gace of 2 gompapy incorporated in g jurisdiction ofher than that of
Engiand and Wales) and/or (2} ownership (whether directlv or by namineps or trystees) of
tmwmnmwmmm heving snpainted, or
having the power to appoint, the difectors of {hal companyc

inclucing without fimitation, the offering of any
the concealment,

4.5 44"Corrupt Activity” means any activity (
psyment, reward of other advantage to any public official or other person Enc
use or facilitation of ¢he concealmen! or use by anotner person of assets of any soi resuliing ot

criminal conduct} whichy
court in 2 compeient jurisdiction to have rendered a

4671 444 s subsequently found by &
contract illegal, vaid, voicabls or unenforcaehle under ils governing law, or

4,62 Aol hfeliztssany Cortrolled Company or anyone {including any
stour or any-eb-our-Aiilistes-ompleysesgmuplovas) acling on behalf of or with the priar

consent or EEBWWM@QWHF%MESQQW
Aconiescence of any Conirolls mpany, has freely admitted engaging in, or

B3 4.4.2-s subsequenty found by a court in any compeient jurisdiction oulside the Uniled
Kingdom (efier sl avalable rights of apnes] have heen exhausted! to consliiuie en offsncs

urder any epplicable iaw, or

LES

4.6.4 44495 subsequently found by a court i the Uniled Kingdom {after il available

riohts. of appeal have heen sxhausted) to constitute en offence under the Prévention of
Corruption Acts 1889 io 1918 (2s from time 0 ime amended of re-enactad) ar the Froceeds of

Crime Act 2002 (2 from $me 1o Hme amended or re-snacted)

sng which ecitaty o i

ofigngs pnder the any of the Relevant Acts.

=crepi of nereaisphs £8.1 462 and 262 ghove, gorraspongs (o g9

Schadite

sre oariv a0 dsginobeg i ihe S

28 Gusiamiort mesns
4 4.4.2 -ragdd-fobove camsspendsic
142 anedrdoGohove CRREERERHEE

orruplion Acts 1888 1o 1916 (as
as from time o time

=

o
-~
o

amt gl | T TN g :
4.8  ghfidugh ooty jeocnpaogoof sasoranbh ol

sHERTE-d seRelevant Acts” mezns the Prevention of ©

“rom time 1o time amended or rs-enacted) or the Proceads of Crime Act 2002 (
amended ar re-enactedy;

A B HT e g ot e e e i e et maes A ipm e el T e DVl ndg s
. h
s i e T e R R e B A S ]

4,10 4&"Supply Coniracs” means the entirely of the coniract between ourselves and the Buyer
which is referrad to in the Schedule;

65



il

" acourrerce of that activity hut failing to take

491 " heequent Acquipscence” means, in refzfion fo.a0y antivity which would cansiihise
an.offence under any of the Relevant Acts, being aware of o1 haying reason to suepect the
-Approprizie Action jn refation o if,

¢ of pur knowledge and belief, nefther wer-ernorany Goptrolied

§-—\We declare thai, o the best
’Wm%’#ﬁpéi%empla%ﬁm

Company nor any of our A
pective direct or indirect subsidigries nor sny

indirect parent companies or their res
v Fontrolad Comnany or of any sieh narent or

Mireetar ar emelavan nf neireg or of 2
CHrecinr or e y T aiee or D oD

t4—3ppears on any list of contractors or individuais cebarred from iendering for or
ded by the Worid Bank or any other muliateral or Gilaleral aid

participating in any projgs! fun
agency, and™

52 &2 has at eny lime freefy admitted having engaaed. or been found by & court jp_apy
competent jurisdigtion to have engaged, in any -Corrupt Activity.™

ble to make 2 parficular deciaration you shouid gelete i and provide fufl details of the svent

{ ™ If you ars una
headad notecaper and afiaeh i to this

that occasioned the lsting or the admission or the court finding on your
form

E g declars that we do not have any GOmmon pareni compary, ar cernmon directors or
management agreements or financial interests, direct or indireci, that connaect us with the Buyer
ET L

and/or the Borrower {if different to the Suyer) andfor any Guarantor.
{** If you are unebie to make this declaration you should defete i and provide TUll details s to why vou

cannal on your headed nofe paper and aftach it to this form )

2 e declere thal where this Applicetion and the Schedile has bean transmitied by
elecironic means, we have nol amended eny of the declaraiions containad in the Application for
an ECGD Buyer Credit Guarantee (Form BCAR.5) or quastions posed 1 the ECGD Buver Cradil
Guaranies Application Schedule (Form BC Sched?) provided lo us By ECGD.
£ We understand that
8.1 Ein our cwn interest, our Supply Coniract should provide for our right to receive direct
pavment from the Buyer of all amounts, at the relevant limes. which we would otherwise draw
from the pronesed oan I, for any reeson, the loan should czase o ba svaileble to the Barrower,
£.2 &2itwil be & condition of & Buyer Credit guzrantes being made avaiable for the transaciion
desoribed in the Schedule : '
§.2.1 that neither we _nor, io tha _hesi of our Inouwdadas asnd _hoiizd, any Contrglied
Company.or_anvons (nclyding anv. empiovees) scting_on_our, or thet Controlled
Comuany's, aehaif wih dpe zuihodfy, or with our, or fhat Controlied Company.s prior
| hzve epgaged, ot shall sngace, in any

consent or Subseqiient Acouiescence, shal
oniracl_or any _relgied agreamant,
Lndertaking, coneent, authorisation or arpsngemant of any king:

Corrupl Activity in_connechion, with ths Suogh ©

8.2.0 &A-hat-neither-we ner-io—{heo8E of sur kocudsdes ond bolisd any-oi-2uF
Afiatec noothat, If we become swars, Qrhave reason tp suspect, that any Associale, ar
enyone (including any of ewrariheidls employees) seting on aur-pr-theirbobsifwib—ges
sptheste o wdith-eur-ar-theldts_behalf with due_gutbority, of with iis prior consent or

in any Corrupt Activily_lor_apy

es engaged er—will-erRgEge—
actlvi lch the occurrsnce of the subseguent events referred to in
parsaraphs 4.6.1. 4.6.3 or 4 6.4, would amourd to Gorrupd Activity) in conneclion with the
Supply Contract or any relsted agresment, underisking, consent, aut}‘|crisatian or arrengsment

of any kindy—and,_we sh o ' ] 2
defaiis of the Corrunt Activity. or suspected or allpoed Corrupl Aciivity, in ouestion:

8.2.2 822-lhai (1) we_shall have required, anelor walishall recuire, anyone (including any
of our employees) acting on our behalf and directly or indirectly involved in obtaining or
performing the Supply Contract nol ko engage in ary Corrupt Activity (g any. activity which,
subiect to the pcourrence of the subsequent ovents referred to In narapraphs 4.6.1. 46,3

subsequent acquizscence, h




o+

or 4.6.4, wauld amount tg Corrugt Activityl in conngction with ihe Supply Condract or any

relatec agreement, undertaking, consent, authorisation or arangement of any kind, L2} we wili
"nomtor complaanm w:th eur~ﬂ3;;i that requirements, end_{3) "4\ we H ta}{e uépnropnate aActic:‘l

t&»ihe ogpuTence of fhe W%;@%mmam thiiiio
4.6.4 would amount to Corrunt Activit int to Corrunt Activityl: and

£.2.4 &2.2 that [Uniess the narties agree otherwise! all discussions and Gorrespondence
relating to this Applicsiion are confidential and shall rof be disclosed fo any third parly except

8241 B23-4hy us in confidence o our hanker or broker or ather professiona
acuiser o byadvisers, in each case for fhe plurpoge for which pach of them hes

2 A {subiect to paragraph 8.2 325 belpw) by ECGD,

5,24 2.1 8—"—3M-1n accordance with Its oaﬁgatmns ai Iaw or under ihe Code of

Gn:- vernmeti Department, or

8. 2&22 S22 corfid&nce to its reinsurers or pre%@%%m

_QD_EEEE.IJ_QHQEI‘LQE in connection with 4sECGHs porh‘oiio F"IdF"IEQdeHLﬂ_QtJLﬁLE_E or

82423 £2&22.-n confidence to other export credi agenc;n:-s e-sm

Governmeni Deparimenis,erits-professional aduisersbut-anly ¥ jar-es
mLhewmemﬂW

atsessant_or such other persons to whom it HECIOZE
details of such disgussions and carrespondence in connection with ils assessmant

of this Application, or

824724 22224 priorlo signeture of the [can and related suzport documenlation
if this. is @ project identified by ZCGD as having a high potential envirenmenial andfor
socfal impact, in publishing on ils website deteils imited to the project name, & short
description, the project's locaion and the source of any environmental or sosial impact

assessment reports,™ ™ and

oublishing in its Annuat Report, on its website or elsewhere details of our name, the

name of the Buyer and the country, a short description of the Hems supplied or the
proiect, the amount of ECGD support provided, end the potential environmental andfor
- social impact categary that ECGD has applied to the project ™"

8.2.0 thaidetails of the use of sgenis oF ﬂh&ﬂm&&w@_ﬂ—%ﬁ@
S_Lmnmmmmmand_gf_anv D@;Mm i igh

22425 823225 after signsture of the loan znd releted support documentation, in

&0 UEE.I]L_QLS GJQSE_Ef_tQ eny third narties sxceni;

82581 o ECGH'slawvers and sndifors. and

82452 v EGGD in accordance with fts gmémmmcm
Practice on Access to Governmert Information or il loig s tp [

Government Departmeni

(™ If yau object fo ECGD publishing such information you shauld delele ihis paragraph and
provide details of your objestion (e g ihal publicalion may harm your compeiilive position) on your

headed nolepaper end afiach | 1o lhis form )

g  B-We cerlify that the representations made and facts statad by us are frue and that we have
i misrapresented nor omitted any materiz! fact which might have a bearing on the Buyer

neither
Credit guaraniee which we ask that ymu make availabie lo our Bankers We undertaks to advise

S(‘ ,C._IJJ:IIHR.D“ ,JI'J.LLqu'L.-B.._b_L._LlLfC'dL\LLILﬂ]_ Seed TEehvm AT en B snnlication v2.0.dec




o

you promplly of any changes inat may asour in the dstails shown in this Application or in thé

Schedule
Signed &+
on hehalf Toof e ———[Name of Applicanto—
.............. . L B S
Address ; ; T
Capacity of
Sighatiry e T R TR R T T T R e e TR TR TR
S E R e T T N ——————S—— L eSS A S
DIt i s s . At iers e e At A L
1 In the case of mcorparated companies, this Application must be signed by an awhorised oficer with
¢ on behelr of the company
Z in the case of perinerships, this Applicelion mus: he signed by 2 parirer or paiinars authorised,

{Form BCAp &)

CoaDaeumente and Serineseredfear\peal Sertinoa Te
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Rendering set  |ECGD

Lglffoxed bv

Style change

Fom:zat ch:m ge

inaertea cell

Deletad cell

Moved cell

Padding cell

SplittMerged cell | |

1 insertion Cr\Documents and.. Applicarion v2.0.doc
"huginess:
2 “hange P TETE PRSI - éhenged .io
"business:”
) ‘astablished.
3 Chanrgs
" changed to "established:”
"turnover;
‘5!_ : R L T L L
' Change | . ,..." changed to
"iumov*""
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To-ECSER: the Export Eredits Guarapiee Denariment (“ECGD")

Undertaking in respect of any Corrupt Activity associated with a Buyer Credit

Kame-of BOITOWE—rrerr e rr i e e

.................................

Name-eESupplier—varmers ST

----------

Rame of Buyal—rorosr e s e T T R e

ECGD Retoren Gl e 7y

Supply Cantract: Contract dated., . ... ..., between the Suyer and the Supnlier

| 201 TP TP OO Y - s tamrraee bt matseed AL LaALEesNe e e sy .
Lozn Agreement: Aareement for a loan of up |1 APPTOUN to be made to the
Borrower by ius] la syndicate of banks, Including ourselves, fead by

ssisting the financing the Suoply

zs agent] for the purpose of a

41y concideration-efin order to_induce ECGD-sgresing 10 guarantee the
Borrawer's obligations underf.and to provide injerest rate SUppo ri in relation
to ] the Loan Agreement and in consideration of ECGD’s sureging to do so

s good and valuable consideration)}—we

(which we acknowledge to be &

underickethat we represent, warrant and underfake that:
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in-cennociionwith-any—relaled-agresm nt_updernzking-eensent;
authorsationerarrangement-ef amp-dnd-nefther we, nor, o the best
of our knowledge and belef, any af-ourAfffistes-norControlled

Company___or anyone {including  any :
employessemployee) acting on our, Of theirthat, Controlled
Company's. behalf with cue authority or with our, or theirthat
Cenirolled Companvy's. prior  consent  Of subseguent
acsuissgenceSubsequent Acguiescence, has engaged, or will
engage, in any Relevant Corrupt Activity; and

4.2-we have required andfor will require anyone (including any of our
employees) acting on our behalf and directly or indirectly involved in
ohtaining #he mandate to finance the Supply Contract or [n_fis
subsequent financing under the Loan Agreement not fo engage in any



rd

93

ling

Jleat

b

Relevant Corrupt As-‘:iv}iyniﬁw-e%%cﬁi&%&#m—t%éemﬁrg#eemeﬁt—e%
amdwmgteam:@-ew‘-mﬁu%%ﬂg;— onsent—autherisaticn—of
arrongoment-oi—any—-kind, we wil monitor compliance with eu?

reguiresments;that requirement and we will take sAppropriate gAction
against anyone found fo have engaged in ary Relevant Corrupt Activity

ZWe declare that io the best of our knowledge and belief-rettherwe—ar,
d Gompany hor any of our Aflistes-notamy-of

neither we nor any Controlle

our-or theirdirestoreoremployessdirect or indirect parent gompanies or
their_respegtive direct or indirect subsidiaries nor zny director or

empioyee of ours-or of z2nv Controlled Company or of any such parent or
resly admitted engaging in. _or been

ed in, any

subsidiary company, has at any time T

found by a court in_any_gompetent jurisdiction o have engag
Corrupt Activity

3.1 sAffliate”Appropriste Action” means, in relation fo crrcompanyr-any

activiy (or ajleged activityy which consiitutes an offence under any of the
Relevant Acts, restraining, investigating. and, if possible. remedying its
effects and reporting itic the a propriate authorifies:

“Controfled Company” means any company, in any jurisdiction) which is &

me%%bepmeﬁhe-eame—gmgp-eieempemﬁaﬁd@gﬁoﬂedwgg us;

“control® and “controlled” means, in relafion o

that company by virfue of (1) any contractual arrangements, including.
other. company's

without limitation. provisions in__that or any
memerandum and articles of association (or the eguivalent documents in
the case of a company incorporated in a jurisdiction other than that of
Engiand and Wales) _or_andl/or (2) ownership_(whether directiy or by
neminees or frustess) of the majority of the issued share capital of thet

r to appoint. the

company andior {3} having eppointed. or having the powe ppoint. the
directors of that company:

(including without limitation, the

2.2-"Coryupt Activity” means any activity
¢ official or

offering of any payment, reward or other advantage to any publi
other person and the concealment, use or the facilitation of the concesalment or

use by another person of assets of any sort resulting from eriminal conduct)
which;

2.2-(1 ) is subseguently found by a cour in a competent jurisdiction to
have rendered the Loan Agreement [or the related Overseas Guaranteg]
illegal, void, voidable or unenforceable under its goveming law, or

Fd22—wes) any ot -curAfiliatesControlled Company of anyone

(including any of suror-any-ef-our-Afiliates-iis employees) acting on
jts behalf-ef, or with_its the prior consent or subseguentacquiescence

of-ourseles-ereny-ofsur-AffiliatesSubsequ
freely admitted engaging in, of

cal Sailings TempdviamaTcuhvmAE tmul oU-RC vZ.0.dot R

3

75




[3:2-2-) is subssquently found by a court in any competani jurisdiciion
(affer all available rights of appeal have neen exhausted)} outside the

Unitea Kingdom to constituie an offence under any applicable faw, of

2.2.(4) is subsequently found by a court i the United Kingdom {efier all
available rights of appeal have been_exhausted) to constifute an

offente under the Prevention of Comuption Acts 1859 to 1016 (as from
time to time amended or re-enacied) or the Proceeds of Crime Act 2002

(as from time to time amended or re-enactad)

and which aciivity, in respect of paragraphs 3-2:(1), 2-{2:2), and {3:-2.3) above
corresponds fo an offence under anyv of the Relevant Acts:

“Reevant Acts” means the Pravention of Corruption Acts 1888 fo 1816 (as
Zom time to time amended or re-enscted) or the Procesds of Crime Act 2002

(as from time 1o time amendad or re-enactedi;

“Relevani Corrupt Aclivity” means Corrupi Activity in connection with (71
obtaining _the mandale fo. finence the Supply Coniract or {2} ilie Supply
Contragt's subseduent financing under the Loan Agreement or (3] any
__ac1regm153n’_c_.__,__t_lnuzi_qszrtgkingi~ cansent. _ag;horisstion or arrangement of any
kind related fo the Loan Agreement or the “Supply Coniract’s financing

ence” means, in relation fo any activity which

“Subseguent Acquiesc

congtitutes en offencs under gny of the glevant Acts, being aware of, or
having reason to suspect the ocourrence of that activity but failing fo
take Appropriate Action in relation to it

For znd on hehalf of
[ﬁgmgﬁiaank-i&]

Wemme-of Bank '
0 e a1 b e e CE R U T AT E A FF TN R RN E T e m bk RE
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1 Inserion C \Documents and.. v2 0.doc
e ‘ I"To ECGD" changed to "To: the Export
23 Changs Credits.. Department ("ECGD")"
4 Change "Name of Bormower” changed to "Borrower”
"Borrower
5-6 Change U U
\ . ." changed o "Borrower”
7 Change "Name of Supplier’ changed o "Supplier”
"Supplier '
8-9 Change o e
' . "&hanged to "Supplier"”
0 Change "Name «f Buyer’ changed to "Buyer"
"Buyer
11-12 Change P PR UP
.. "changed to "Buyer.”
"ECGD Reference
13-14 Changs . ... "changsed to "ECGD
Reference”
15 Insertion Supply Contract. Contract...
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i nan Agreement. Agreement .the Supply

; ‘
6 Insertian Contract
"ECGD" changed to ™1 In considerztion
- C i .
17-18 nange ofln order o induce ECGD”
19 Absioe "ECGD agreaing o guarantee” changed 10
3 wHey "ECGD to guaranise” |
"abligations under the Loan Agreement”
20 Change changed to "obligations under],and o o] the
Loan Agresment”
" oan Agresment (which we acknowiadge”
21 :Change changed to "Loan Agreemnent, and in...so
' (which we acknowledge”
5523 CFan c “consideration) we undertake that" changed 0
_ ~13Ng "consideration), we...and undertake that:"
24 Insertion 1.1 in conneciion with
o5 Movad from girjtalnmg the mandale to...the Supply Contract
26 Change s subsequent financing - of any kind neither h
g we" changed to "neither we"
27 Change efhar we nor" changed to “neither we, nar’
728 Change "mor 1o the best’ changad o "nor, fo the best”
. : "knowledge and belief any” changed to
g > . : ,
‘ Change "knowledge and belief, any'
- “any of our Affiliates nar anyone (including”
30-31 Change changed to "any Controlied Company or
anvone (including™
“(including any of our or...employees) acting
32-33 Change on" changed to "(including any empioyes)
acting on"
24 Charge "acting on our or" changed fo "acting an our,
: Ol’”
- “Trar thair behalf with” changed to “or that
35-36 ) ; _
o Change Controlled Company's, behalf with”
37 Change "or with our or" changed to "or with our, or
128.30 Chanae or their prior c:onsen]t cngngad fo or that
= Controlled Company’s, prior consent
"consent or subsequent acquiescence has
40-41 Change engaged” changed to "consent or Subsequent
Acquiescence, has engaged”
49 Change has engaged or will enqage‘ changed to "has
‘engaged, or wilf engage
43 Change "will engage In any" changed to "will engage, |
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I Jin any"
) "in any Gorrupt Activity;” changed to "in any
44 ,
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45 Chanos we hav? required” changed to "1.2 we have
e required
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48 (:hange changed to "Corrupt Activity, we will monitor"
"compliance with our requirements, and we
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= Action
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freely admitted engaging in, or been found
52 Change "hy & pourt to have engaged” r{aanged to "by a
court in any to have engaged
a3 Charae I':have engaged fn any Corrupt”"changed to
= have engaged in, any Corrupt
54 Deletion 3 We understand that for.. of this
underiaking _
55-66 Insertion 3 In this Undertaiking:
6768 Change 7.9'1 Af‘ﬁlz_ate me:anﬁ changfzd to :
Appropriate Action” means
59 Change me_aar:ls in relation" changed to ™" means, in
: reletion N \
- “ralation 1o our company, any" changed to §$
o Change "relation to any” v—[S-QT



7 insertion any ac_ts_wty {or elleged. appropriate
i authorities,
73 Change "company changed i"o Controlled Company
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_ _ isubsequently
B2-83 Change. . "3.2" changed fo "(2"

"2 2 we, any” changed fo "2} any"
"any of our Affifiates or anyone (including”
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"3 2 4 changed to "(4" B
N "4 is subsequentiy” changed to "4) is

1oz Change subsequentiy”

"United Kingdom {o constitute” changed to
"United Kingdom (after all...exhausied) to

100-101  [Change

103 Change
congtitute”

i04-105 |Change "naragraphs 3.2.1" changed o "paragraphs (1"
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Roy Donovan

From: Feier Malcolm [Peter Melsolm@chi org vk
i 08 July 2004 18:22

Senl:

Tor John Wiss@ecgd gsi pov uk; Clairs Stokes

Co Nicholas Ridley; Jo hr Drmerod, Roy Bonovan, Charles Racieam

Subject: PROPOSED MEETING -

Dezr Johm (via Claire)

Faen C1 inhoned me pefore lunch todsy to 25k rE

infoims we were grateful to you znd your

the sdd information vesterday evening which

' 1z = =11 well zware that you and you ’
from us on Friday this week

Jﬂdﬂ;StEﬁCdb"
+t there was

I..,v-l—

whom ars presently abroad, o©
engegements 1
owp letter and the oiher maverizl
detziled considerztion

our S:oup ~ some of
{ ; urgent previous busingss -
to be considered in your

lso deséxved the fullest and most

Howaver,
e“ﬂaaed vl
"euch of 1mDorrarDL

of couvrse, &
e ideally at a buginess mfetwrg k__z] Az a reguli, I explained to
hai ould net 25 to vhe exact date of 3 response
srggest s we thovld spesk early next WEEi
Scott En a back [you ars awars that we had
wled 1% July T tcrcr= hhe most Lae‘ul mesfing von called to
-0 mest the Minist 071 snd your own ECED tesm on Mondey 5 dh7v}

hzve macs in your latest ndis,

inly heve czrefully not gd ths points you
~g the Miaister's view, &nd ] assuye you We will respond srep. I am se
£ & t moving 25T engqar, espeuially

; Tapls thil we ale,

l‘

m
[ SR
o
o
:

g
hat znycne sheuld fsel thing
g I am duty bound To oObhssr

S v _}
joirtliy begimwing o zddress what &7

Parer Melpolm/CRI cn 08/07/2004 14042

Cuk> on a9/07/2006 14:37:5

To: Peter Mzloglm/CHZECHI
ocs
Aubjsct: EROPOGEY MELTIRE

fer your message tals morniag. 7 pnderctznd that you don't feel in &
to iz h ng zt the momsnt T wss disappointed To hesr this
current problems we have with the picpossd forms, with some companiag
#he mew wording and others not. The MinisTer hes made iT clear that
not a tolersble eituztion sxcept in the shortest cf terms. rlthaugh the
heve spnt you end +a be resd, +they do relate to maiters ebout wh*ch
crompanying you on Ménday are compleining and are consequently
2lthough this may sound like prs zsurising vou I have to
important that thare is & meeting early next week znd I S.é{
wing {14th) at your

nd best time would be Wednesdesy morn

e Tk
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Roy Donovan

Peser Malealm [Petzr Melcolm@obi arg uk]
Seni 13 Juiy 2004 14,32
To: John Wise@ecgd gsi.oov uk, Cleire Stokes, Nicholas Ridiey  @ec ¢ g5l gov uk, John
Crmerad; Roy Donovar, Cherles Redisamn
o CRBI ECGD Sclutions Group, Jeanne Forde
Subject: CH FCGD Soluticrs Group masting Centre

From:

[4n]

Foin:, Monday 12 Juiy 28

Our current intenticn is for the CBI ECED "3olution” Group o meel {gs zlrezdy
i} & J ere zt Centre Point Wz

planned 2nd advised) Z.0pm op Mordey 15 July ©

T
thought we might hopafully and useiully
finalise cur husing
BCGE Te come
i

1 would be mast grateful

siness peosition of the URI Grouo on these Xey issues. I
{f 211 recipiesnts cculd very kindly advise me-of Lhe nemes ur thoss who

hope to étrend st both 2.0pm anc 4 Opn so

ssovrity.

RZCEIVED TROM TR

COn entering the G5%, rThis smeil was scanned I0F TLTUS by the Tern
“aerzhet {GS1) virus scEmning service supplisd exciuvsivaly by Ensrgis in partnerssip

w Massazgelehs
rLBEER 5Ze http:!/www.gsi.gov.uk/mainfncti:es/informatioafgsi—ﬂoan2032.@dj for furiher
detzile. :
in cess of problems, plesse call your crgenisaticanzl IT halpdssk



ECGD Requiements re Bribery and Corruption Page L of 1

Helen lossif - ECGD Requiements re Bribery and Corruption

= s L

From: “Peter Maicolm" <Peter. Malcolm@chi.org.ule>
To: <John Wise@ecgd gsi.gov uk>, "John Ormerod” <Johr.Ormerod@ecgd. gsi gov uk>,
"Roy Donovan" <Roy Donovan@ecgd.gsi gov.uk>, "Charles Redfearn”
<Charles.Redfearn@ecgd gsi.gov.uk>
- Date: 20/07/2004 09:51:15
Subject: ECGD Requiements re Bribery and Corruption

We much appreciated your coming along to our meeting yesterday and noting the
key points made by our Group - particulaily the Banking and Acrespace sectors .
Sorry that same of your cupies of the paper were spoilt by the overmurned glass
of water, As raquested and promised [ attach the slectronic versions  We

will, as agreed, be Forwarding the schedule comments ta you asap

Kindest regards

Peter

Ranks

PLEASE NOTE: THE ABOVE MESSAGE WAS RECEIVED FROM THE INTERNET.

On entering the (3Si, this email was scanned for viruses by the Government Secure Intranet (G351} virus scanming service

supplied exclusively by Energis i parmership with Messagel abs,

Please see http:."/w\-.'w.gsi.Eov.tﬁﬂmaiﬂ'nolices/ informiatoen/rsi-003-2002.pdf for further details.

In case of problems, please call your organisational IT helpdesk

M-
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Roy Donaovar

Peter Mzloalm [Peter Malcolm@obi org uk]
2G Juiy 2004 02:51

John Wise@scgd. gsi gov u
=CGD Requiemsnis re Britery and Corruption

From:
Sent:
To:
Subject;

k- Jahin Ormercd, Roy Donoven, Charles Redizam

i b
I L

b ==l
ATTEI7E52 e Mac Word 2.0 MecWord 3 0

Mac Werg 3.0 Mac Ward 3.0

W= much eppreciszted your coming elong 1o our mseting yesiardev and noting the
key points miEde Dy cur Eroup - particularly the Banking enc Asrcspacs sactors .
gor=v That scme of your coples of the paper were epoilt Ly the overturnad gless
¥ : 3 i L e &PC Y g
of water &s reguested znd promised I zttach the zlpcironis varsions e
will, as ag-esd, be forwerding the schesdula cormenis to vou asép
Lndsst regards
2ter
Benis
"= MZESRGE WARS RECEIVED FROM THRE INTERNET
this email was scennsd for viruses oy The Govarnment Sscure
e supplied exclusivsly hy Energis in parthnersiaiy

sceznning ssrvice

=
R

o
JRR

In cass of problems, plseses ¢zll your crganiseticnal IT hilpdesk
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Roy Donovan

Pster Malcolm [Peler Maleolm@ubi org uk]

Fram:
Sent; 27 July 2004 1142
To: J {1t Weiss
£ #ediezm, Roy Danovan, Claire Stokes.

Cc:
Subject:

Johr Crmerod, M:crralas midiey, C%r 8= f
aribary end Co.-mpﬂon wording

to you snd 2)1 your collsagques for your helpful fellow-um note and
lesz Mopday. They have besn the subject of

- o
mmemts  to our meeting with voun lest
:1ly study over Che past two days and some further comsiderstion is being
ken Comorrow. T wanted you 211 to know that we hers =2re well ceized of
i to get a satisfactory comclusion o this issus and T think thare is s
ing in our team that the uselul mesting with you end your celleagues here
onday hes led to our reslly plzying together now on this. I hope te Le
relay the positions of our differart segtorg within 2 feaw deys. 35 yoo
snslude the metter on mutuslliy

ow business ls deizg 2l) possihls 6 e
ceprable terms - 2t ¢ difficuelt time of yesr for some psopls.

Thank ydu and your collesguss acgzin for yvour help.

Kingd regards

"John Weiss® <john . WeissBeogd osi gov uk> on 22/057/2004 17:45:43

Peter Malcelm/C3IECBI
"Jonn Ormerod® <JOHN. CRMERCDEeCgd. g¢ 1 gov uk>, "Charlesz Redfgzuin®

S
<Charles Redfesrnfecgd.gsi.gov.uk>, "Roy Dongvan"
<20y DonovanBzogd.gdi.gov.uke
BRIBEAY EWD CORRUPTION WCEDING

=3

N
1 g

Subject

Tex

- wREE
F OLM AT CRI - RLETION WORDIWNG <izis>
Lt Clevse for Banks docks t Clausel dool> <<30

applicetion v3.01 doc»> <<ﬁJCLnbar_sch+EC rpplicetion ¥v2.0-EC
EZpplicetion v3 dook> <<DVCompericon Lol-BC v2.G-Lol-3C v3.docok>

<xDVComparicon _LoU-3C w7 0-Non—UK sntities LoU-3C v3 doe>

<CLoll-30 v3.0 (UK snvities) 1 doc>>

<<LolU-3C v3 0 (Non-UEK enitities!] docoh>

T

3!
i,

PLERST NOQTE: THZ Z30VE MEESASS WES RECEIVED FROM THE INTERW
Covernment Sacure

§ emgil was scanned for viruses by ths

Cn sntering the G8i, this emsi)
Intrznet (631) virzs scanndag service supplied exclusively by Ensrgls iz zartasrship
with Messzgelabs ) seﬁ
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John Weiss O3

Depuly Chief ’
Execuiive
22™ July 2004
FO Box 2200
. 2 Exchange Tower
F
Mr Peter Malcolm Harbour Exthange Square
GBI London £14 6638

Cenirs Point
103 New Oxford Sireet

Telex 200350 ECGS HO G
Swaichazerd 020 7512 FO0G

London
WCI1A 1DU emali: john welss@ecgd gsi gov.uk
Fax Direct 020 7512 7400
Telephore Girget 020 7532 7376
Dear gb N

BRIBERY AND CORRUPTION WORDING

Thank you for hosting Monday's meeting, further to which please find attached:

With regard ¢

the need to

a revised version of the Bank's Undertaking for use where the bank is a
company incarporated in the United Kingdom (including UK incorporated
subsidiaries of overseas banks) fogether with a document comparing it
with the previous version of the Bank’s Undertaking;

a revised version of the Bank's Undertaking for use in reiation {o London
branches of banks incorporated overseas, fogether with a document
comparing it with the previcus version of the Bank's Undertaking:

s revised draft of the Suppliers Application form, together with a
document comparing it with the previcus version of the Application form;

a revised draft of the audit clause with changes shown in frack changes
mode; znd

a draft audit clause for inserdion in Support Agreements between ECGD
and lending banks,

to the Bank's Undertaking, we have addressed your concerns regarding
obtain information from overseas head offices by restrictirig the scope of

ihe undertakings to legal entities {or branches of overseas entities) within the United
Kingdom which are regulated by the FSA and thelr respective employees. This

{3

m&s;oamprom B
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approach has resulted in there being a separate forms of Undertakings for UK banks,
an the one hand, and UK branches of overseas banks on the other (The aliernative

wouid be fo pmdmﬂ a single form with a confusing mass of square-bracketed
alternative wording.)

We have as requested, removed the reference to money laundering legisiation from
the definition of Corrupt Activity. However, with & view 1o avoiding ECGD supporting a
transaction which involves money laundering, we have insered a declaration in bath

the Bank’'s lUndertaking and the Supplier's Application that the bank/supplier is not
aware, and has no reason to sugpect, that the relevant export contract and related

arrangements are being used fo launder money.

We have retained the requirement in paragraph 8.2.2 ¢f the Supplier's Application for
the supplier to advise ECGD accordingly if it becomes aware of a joint venture pariner,
or any other party to the arrangements relating to the supply contract, having, or being,

engaged in corrupt activity.

I paragraph 8.2 4 of the Application, we have acsepted the requirement to sesk the
supplier's consent before disclosing information in the Application 1o reinsurers, other
ECAs and certain other persons except to other government depariments and, for the
purpose of advising on, and preparing documentation for, the proposed transaction,

ECGD's external lawyers.

As we have not received any altermstive wording from yeu regarding agent's
commission, we have retained paragraph 8.2 .5 of the Application in its existing form.

In ihe revised audil clause for our Supplier and Recourse Agreements, we have
deleted the requirement for suppliers to provide information concerning thelr anii-
corruption procedures and also fimited our right to require information regarding the
obtaining of the supply contract to circumstances where we wish to verify statements
made, or information given, in the Application. We have alsa produced an audii clause
along the same lines for inserting in our Support Agreements with tending banks.

Finally, with regard to the location of the audi clause, we feel that it is best placed in
its present location in the transaciicnal documentation (e in the Supplier, Recourse
and Support Agreements) rather than in the Application. The audit clause only

zppears in Alrbus applications to aveid the need for Airbus o enter into Supplier

Agreements. However, if Airtbus would prefer to enier into & separate Supplier

Agreement in respect of each ECGD-supported supply contract, | am sure that we
could chbiige.

| belipve that the attached documents go a fong way to addressing your concerns and
| look forwsrd to receiving such comments as you may have on them at your earliest
convenience. | wauld hope that we could reach final agreement on them by early next
week. If a further meeting would be helpful towards that end we stand ready to atiend.

We do, of course, awall your proposed altemative wording with regard to agemni's

1
S‘ZD@



commission ~ the main remaining ouistanding issue to resolve. | am parsonally out of
the ofics for the whole of next weel John Ormerad and Nick Ridley wil be leading

for ECGD on this issue while | am away.

Yours sincerely

Bt

JOMN WEISS

i

Ko C



11.1

AUDIT CLAUSE FOR BEANKS

The Banker shall -

11.1.5 permit any person authorised by ECGD fo visit any of its premises where records
relating 1o the administration of this Agreement and the Loan Agreement are kept during
husiness hours for the sole purpose of inspecting auditing and taking copies of any records

preserved in eny medium or form including records stared electronically which

A4 A4 B4 worn [t T an L oo s ras ti |:-..-.,-. [ st plmtmad mgm o Aeme] wagitly e
| R | LR v a e habl .: o . T T T SaaCS e S St e e A LR
o e ook e iy rolobime bey §F it inde e Pl e e afa te Hen et B e iy g ders b
] Tt e =4 L L AT = LA e A L A R o S Al

11.1.5.21 relate to if obtaining the mandate 1o finance the Supply Contract and

11,1532 refate specifically to the administration of this Agreement and the Loan

Agreemeant

nravided that ECGD mav onlv. inspect. zudit or iake copies of records relating to ihe

Banker obtainina the mandate to finance the Supplv_Contract for the purpose of

verifying staternenis made, and infgrmation given. o ECGD by the Bankar in "Form

Lol-BC'

111 6 fumish such oral or writien explanations therzof within its knowledge as ECGD's
suthorised reprasentative may reasonably require and permit them to take any copies ihey

may reasonably require upon condition that ECGD wili

11.1.6.1 give not less than five Business Days notice of such visit

11162 observe any legel privilege that may exist in respect of records held by

the Banker

<1

3



11.1.6.3 on request pay to the Banker the cost of supplying any copies of records

supplied and

11.1.6.4 hold in confidence subject to ECGD's obligations &t law or under the

Code of Practice on Access o Government Information or its obligations to

Parliament as a Government Department and ECGD's right 1o disclose such
information in cenfidence to its reinsurers or professional advisers in connection
with its portfolic management any information or copy record cbtained from the
Banker and destroy such records or if requested return them to the Banker when

EGGD considers they have served the purpose for which they were obtained



e * Audit Clause

59  that any person authorised by ECGD may visit any of is
premises where records refating to the administration of this Agreement
and the Supply Contract are kept during business hours for the sole
purpose of inspecting auditing and taking copies of any records
preserved in any medium or form including records stored electronically

1 pb § o b
YU IHOLE

4 [ Ay 1 vt el .
L

£ C 1 rolziede amimcasuresit-h :
deal with-—any CermustActivityin—ralationte—H-oblaining—the
: shseouent-finansirg—unaar-the—08R

it

+

Q b=
wHpY

Agreanent

59,12 refate o fts obtaining the Supply Contract

5 9 22 relate to the performance of the Supply Contract and the |

making of Disbursement Claims under the Loan Agreement and

5.0.34relate fo the empEoifmem of and paymenris to or for the |

benefit of any agents or other intermediaries involved directly of
. indirectly at any time with the Supply Contract

provided that ECGD may only inspect. audit or take copies of
recards relating to the Supplier's obtaining of the Supplv
Contract for the purpose of verifving statements made. and
information civen. in the Application appended 1o this Agreement

5.10  that it will furnish such oral or written explanations thereof within
its knowledge as ECGD's authorised representatives may reasonably
require and permit them fo take any copies they may reasonably require

upon condition that ECGD will;

&

510.1 give not less than five Business Days notice of such
vigit;

510.2 observe any legal privilege that may exist in respedt of
records hsld by the Supplier,

5.10.3 on request pay {o the Supplier the cost of sSUpplying any
copies of records supplied; and

5104 hold in confidence subject to ECGD's obligations at law
or under the Cede of Practice on Access to Government
Information or its obligations to Parliament as a Government
Department and ECGD's right to disclose such information in
confidence to itz reinsurers or professional advisers in

connection with its pertfolio management any information or

copy record obtained from the Supplier and destroy such
recards or, if requested, return them to the Supolier when ECGD

considers they have served the purpese for which they were
obtained

Intermet Filles\QLEG EAAudit Clayse 1, docEABesymestic
CRagiQLlc g agdl  Olaveed de-Cr Daoummenie—and

Wrorvdonguanthoen  Gotlinatt T AREEREE.
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PO Box 220i; 2 Exchahge Tower Harbour fxehangs Sguarg London £14 368

- e _&"’
APPLICATION FOR AN ECGD BUYER CREDIT GUARANTEE"

IMPORTANT INFORMATION

Corruption and Monev Laundering

Pisase nofe that the OECD countries, including the United Kingdom, are commitfed fo
combating corruption and money laundering.  The law in the UK has been
strengthened in order fo do so. Whilst you are responsible for ensuring that your
activities cornply with all laws ithat are relevani to the {ransaction in respect of which
you are applying for our support, we draw your atfention in particular fo fhe
amendmenis fo the applicable law on corruption contained in the Anti-terrorism, Crime
and Security Act 2001 and to the applicable law on maney lfaundering conlteined in the
Proceeds of Crime Act 2002, Cerain acts commitfed abroad now constitute criminal
offences in the UK. You should also be aware that ECGD rotdinely refers allegations

of bribery and corruption and money laundering to the appropriale authorities

TOECGD
AFPLICANT'S NAME:

ADDRESS:

Compeny Regisiretion Number;

Name of contact: Telephone Na:

Fax No: E-mail address:

(The following fems need only be comoleled if this s the first Buver Credit Apclication you have submitied 0
ECED, orif the information supplied in previous Applications fias changed

' Naiure of business:

Date Company was eslablished: ... .. . o o e e
Total annual turnover;, ...
MNumber of employees:

Number of yvears expoaing. i

Q bC:\I}c::c:ﬂ.l:nc::lt.E and SeringsisdavidsiLocal Settinps\Temparary Intemnet Files\OLKTINBC Application w3 01 dac

i



r
CODE OF CONDUCT
. (Flezse compleis) . -

Has your company got a code of conduct and prosedures in place 1o discourege and prevent Carmupt
Activity {as defined in paragraph 4.5 below)?

] Yes 3 No

i Yes:
is & copy of your istest code attzched?
il Yes [[]  Praviousiy Supplied
(If not Previously Supplied, you musf altsch = copy
and

Fzs it been and will it be applied to obtaining and perionning the coniract?

[1 Neo
[T Yes
] Yes, but orly irom the deie on which it came into foree, namedy

{spacify date)

We request you te inform us whether, and if so on what ierms, you would be prepared io make 2
Buyer Credit guarantee available to our Benkers for the iransaclion described in the attached

scheduie {"the Schedule”)

z U Baniar S, o o e i 1 v e

af

have agreed in principle, and subject to the proyision of your guareriee, to provide, or fo arrange
tor, @ loan to ba made ta finance this transaction, and lhe Borrower has *approved [ "has yet fo
approve our Bankers for this purpese  (*Defste as approprizte)

We undeitaka to notify you of any information we may receive sbout any proposed additicnal
iending frorn any scurce in relation to this fransaction.

4 We agree that for the purposes of this Application:

41 “Associate” means any company (other than ourselves or a Controlled Company], person or
ciher legal entilty which is a party to any joint venture, consortium or other similar srrangement {1}
which is, or will be, invoived in the performence or financing of alf or any part of the Contrast and

(21 o which we are also a party,

42 "Borrower” means the parly sc dsscribed in the Scheduls;

sT

CADcesments pad Setings\sdavids\Local Setangs\Temporary Mteret Files\OLK7INBC Appiicatian v3 0 doe L
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43 “Buysr” means the party so tescribed in the Schedule;

44 “conirol’ &nd “controlied” means, in relation to & campany, contral of that company by viriue
of (1) contractual errengements (including, without limmitetion, provisicns in that, or any other,
company’s memorandum and arlicles of association or the equivalent documents in the cese of a
company incorporated in 2 jurisdiction other than thet of England and Weles) and/or (2) ownership
of sharss in that company (whether directty or by nominees of trustees);

45 “Corrupt Aclivity" means sny activity {including without limiiation, the offering of any
payment, reward cr cther advanlage to sny pubiic cficial or other person) which:
451 is subseguently found by 2 court in @ compelent jurisdiction 1o have rentersd a
cantract ilagal, veid, voidable or unenforceable under its goverring law, or
452 we havs, or any Gontrolled Compary or &nyone (insiuding any amployee) acting on

our, or any Controlled Company’s, behalf (with due authority) or with our, or its, subseadueni
acguigscence hag, other than under duress, admitted engaging in, of

453 is subseguenily found by & court in any competent jurisciction ouiside the United
Kingdom {sfter all available righis of appeal have been exhausied) to constitute an offenca
under any applicable iaw, or
454 s subseguenty found by a court In the Uniled Kingdom (after all available rights of
appeal have been exhalsted) to constiiute an offence under the Relevani Acts
end which activity, In respect of peragraphs < 6.1, 4862, and 463 above corresponds fo an
oftence under the Relevant Acts;

46 “Confrolied Company’ means any company {in any jurisdiction) which is controlled by us;

.47 “Guargntor” mesns any party so described in the Schagule;

4.8 “"Relevani Acts” means the Prevention of Carmupiion Acts 1889 10 1916 (2a from time {0 ime
srnendad or re-enacted);

25 *“Supply Confract’ means ine entirety of the cantract betwsen purselves and the Buyer which
is referred io in the Schedute;

We deciare that we are nat aware, and have no reasan 1o suspest, that

6.1 we or any Consrolled Gompany or any director or employae of ours or of any Controlled
Company:

cantractors or individuals deberred from tEndering for or

6.1 ¢ zppears on any list of
& World Bank or any other multiiateral or bilateral ald

participating in any projact funded by
agency, and

6 1.2 has &t any fime, olher then under duress, admitied having engaged, or been found by
a court in any competent jurisciction to have engaged, in any Corrupt Activity ™

arrangement connected with its financing or procuremeni, has

g7 the Supply Contraci, ar any
zs defined in the Proceeds of Grime

beer, or will be, used for the purpeses of money laundering {
Act 2002)

{ *if you are unable to make s paricufar declarsiion you shouid defete i and provide full delails of the event
that occasioned the Dsting or the admission or the court finding on your headed noiepsper and attach ¥ to this

form. }

CADosuments and Sektnps\sdavids\Loczl Settingst Tempovary ntemet Files\OLK7INBC Application v3 01 doc




bl

g We declare that we do not have any common parent company, Or Cormon directors or
management agreements or financial interesis, direct or indirect, et connest us with the Buyer
- WA .

and/or the Barrower (if different lo the Buyer) anc/or any Guarantor,
(™ If you are unahle o make this declaration you should deleis if and provide fulf deteils #s fo why you
vannot on vour headed ncte paper and attsch it e this farm ) T

- ol e lEeeis
}' Mo e Bt el ] A

Hi
ation for an ECGD
Credit Guarantze

We declare et whers s Aopiicgtion and the Schedile has been ensi
mesans, we have not amended ary of the declarations contained i the Applic
Buyer Credit Guarantee (Form BCAp.5) or guestions posed in the ECGD Buyer
Application Schedute (Form BC Sched?) providad to us by ECED

8 We undersiard that

~

81 in our own interest, our Supply Contract should provide for our right to recelve diract
payvment from the Buyer of all emounis, at the relevant tmes, which we would otherwise drew
from the proposad lozn 7, for any reasen, the loan ghoud ceass io be aveilable o the Borrower;

87 i will ba a condition of a Buyer Credit guaranies being made available for the frensection
described in the Schedule:

g.2.1 that neither we ror, fo the best of our knowlecge and relief’, any Controlled Company
or anyone (including any empioyees) acting on our, or that Controfied Company's, behalf with
due authority, or with our, or that Controfled Company's prior consent or Subsequernt
Acguiescence, shall have engaged, or shall engage, in any Corrunt Activity in connection with

the Supply Contraci;

£22 et f we become aware that sny Asscciale, or anyone (including any of its
empioyeas) acting on ils behalf (with due suthority) or with its subsecuent acguigscence, has
engaged in any Gorupt Activity (or any activiy which, subject io the occurrence af ihe
subsequent events referred lo in paragraphs 4 6.1, 4.6.3 or 4.6 4, would amount ta Corrupt
Activity) In connection with the Supply Contract or any related egresmient, undertaking,
consent, authorisation or arrangement of any kind, we shall promptly noify you sccordingly
and supply you with full detslis of the Corrupt Activity, or suspscted or alleged Cormupt Activity,

in question;

8.23 that (1) we shall have reguired, or shall require, aryanz {including any of our

employees) acting on our behalf and involved In obtaining or performing the Supply Contract
not to engage in afy Corrupt Activity (or any activity which, sudject to the occurrence of the
suhsequent everis referred to in paragraphs 4.6.1, 463 or 4.6 4, would armount to Corrupt

Activity) in connection with fhe Supply Contrect or any reiated agreement, underaking,
consent, authorisation or arrangement of any kind, (2) we will moniior compliance wilh that

reguirement, and (3) we will take Appropriate Action against anyone found {o have engaged in
any Corrupt Activity; and -

Lniess the pariies agree olherwiss) this Applicaion, is aftachments and &l

824 that
ting to it zre confidential and shall not be disclosed to any

discussions and correspondence rele
third perty except:
8241 by us in confidence to our banker or broker or other professional advisars, i
sach case for the purpase for which each of them has been employed by us; and

8242 (subjecttc paragraph 8 2.5 beiow) by ECGD,

tete of aciual knowledge and belief held by the signatory s the

! “Best of our knowledge and beliel mesns & 5
1o consider inaccurate nor should have had; or has

lime of sigratire which he either has never dad any t2use
resolved any such cause by sufficient enguiry”

s

Ciliocurmens and Settingsisdavidsi\Lacal Setiings\Temperary Tnternet Fiea\OLKTIDVEC Applicatior v3.01.doc 87



82421 inaccordance with its obligations &t law or under fhe Code of Preciice on
Access to Gavernmert Information or its obligations lo Parfiament as a Government

Depariment; or

2422 in confiderice (and with our prior writien consent, such cansent not fo be
unrezsonzbly withheld or delayed) fo {1) #s re-insurers or o those persons to whom it
is necessary to disclose the defasils of such discussions and correspondence in
sonneciion wiin ECGD's porifolio management Zcliviies or (2] oiher exporl vedl
egencias; ar

82423 Inconfidence to (1) I's axternal legal edvisers for the purpose of oblzining
advice in relation o this Application or the documenting of ECGD's support for the
Supply Contract or its finzncing or (2) other Gavernment Departrnents; or

§2424 priorto signsture of the toan and releted support documentation if this is a
project identified by ECGD as having a high polentizl environmental end/or sociel
impact, in publisning on iis website defails limited fo the project name, a short
deseription, the project's location and the source of any environmentel or socle Impact

essessment reporis; ™ and
82425 afer signature of the loen and relsted support decumeniation, in
pubtishing in its Annual Report, on its website or eisewhere details of our name, the
name of the Buyer and the country, & short description of the iterns supplied or the
project, the amount of ECGD suppor: provided, and the potential environmental andfar
socisl impact category that ECGD has applied to the project. ™™

8.25 ihat details of the use of agerits or ather intermediaries In the abtaining of the Supply
Coniracl, 2nd of any payments mads 1o those agents or intermediaries, which &re provided
ECGD in this Application of in any related discussions or corespondence shall be held in
coniidence by BECGH and not, without our pricr consent, disclosed to any third parties except:

8251 1o ECGD's lawyers and auditors; and

82852 bty ECGD in accordance with its obligations af law or under the Code of Pracice
on Access to Government Information or its abligations to Pardiament as a Government

Depariment

(™ I you cbiedt o FCGD publishing such information you should delels this parsgreph and
provide defalis of your objection {e.g thai publication may Ramm your competifive position} on your

headed notepsper and atizch i to this form )

We certify that the represeniations made and facis stated by us are frue and that we have neither
rmisrepresented nor omitted any malerial fact which might have 2 bearing on the Buyer Credit
guarantes which we ask that you make availlable (o our Bankers. We underiake to advise you
pramptly of any changas that may accur in the details shown in this Appiication or in the Schedulz

Signed ... ... ...

Orn hehalf of [Neme of Applican]] . .. ..

AQUTESS o e

gg°
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Czpacity of
SIGOBIOTY Lo e o e e e D T

Date

in the case of an incorpereted company, this Applivation must be signed by @ directar o & Perscn
N | cimm e a8 Fhe Emed

suthonsed by the company’s boad of difeclars o sign WS Apiiaeiios, of SOCUMERIs came
neture as this Agplization, on behalf of the company

2 n the case of a partnarship, ihis Application must be signed by & pariner.

(Form BCAp 5)
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PP Box 2200 2 Evchange Tower Herbour Exchange Square Loadon E14 8GS

APPLICATION FOR AN ECGD BUYER CREDIT GUARANTEE

IMPORTANT INFORMATION

Corruption and Mongy Laundering

Please note that the OFCD countries, including the United Kingdom, are commitied to
combsting corruption and money laundering.  The law in the UK has been
strengthened in order fo do so. Whilst yau are responsible for ensuring that your
activities comply with all laws that are relevant fo the transaction in respect of which
you are applving for our support, we draw your attention in particular fo the
amendments fo the applicable law on corruption contained in the Anti-terrorism, Crime
and Security Act 2001 and io the applicable law on maney laundering comtained in the
Proceeds of Crime Act 2002. Cerlain acts commitfed abioad now constitute ctiminal
offences in the UK. You should aiso be aware thal ECGD routinely refers allegations

of bribery and corruption and money lfaundering to the appropriate auihorifies.

TOECGD
APPLICANT'S NAME:

ADDRESS:

Comipany Registration Numbsar

Nams of confact: Telephons Na:

Fax No: E-rmall address;

{The following Hems need only be completed if This s the first Buyar Credit Appiication yvou have submifted 1o
LCGD, orif the information supplisd in previous Applivations has changed ) :

MNature of business:
Date Company was eslablished:
Total annual urnaver:

Numbar of employees:

Nurnber of years exporting: .o

8
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CODE QF CONDUGCT
(Fipase compiete) : i

Hes your company got 8 code of conduct and pr

oceduras in plece to discoursge and prevent Corrupt

Activity (as defined in paragreph 4.5 below)?

: Yes ] No

i Yes;

C\Diocurnests 2né Setingsurmyeniecal Sctting;a‘.Tamp\dv‘Lcmpﬁd—‘f_\é\-agﬂi;

s 2 copy of your latest cods attached?
] Y5 [ Previously Suppiled
(If not Previcusly Stpplied, you must attach a copy

and

Hes it been and will it be applied io obteining and narforming the cortraci?

[0 Yeslo
1 MeYes. but only from ihe dafe on which i _came into force, namely

{specify datel

s, you would be prapared lo make a

io inform us whether, end if so on what term
described in the attached

We request you :
ig our Bankers for the transaction

Buyer Credit guaraniee available
schedule ("the Schedule”).

Qur Bankers, ... ..

{ to the provisicn of your guarantes, (o orovide, or lo grrange

nave sgraed in principle, and subjec
1he Borrower has “approved { "has yet 16

for, @ loan to ba made o finance this transaction, and
aporove our Benkers for this purposa. (*Deletn as appropriate)

We undertzke to notify you of any information we may receive about any proposed additional
larding from eny source in relation tc inis transaction.

We agrae thal for the purposes of this Applicetion:

Aweﬁr%{&-%mWia-tW-ﬁWW%m%
mstk%w—eﬁ%weﬁh&%%&m%nﬁﬂwveﬁgaw
agthif WES&W%W&%MFWW??W
autheriies:

(cther than ourselves of a Contralied Cornpany),
consortivrn or olher simifar

. <&)

wp\BC Application v33 O0.doz - ? [

41 4:2-"Associale’ means any company
parsan or other legal enlity which is a party to any joint venture,




e

oo

\Documenis and SettingsiaryerLacal Setxin ag\Temp\dviempsad dvem?67 trpiiC Application

arrangement (1) which is, or will be, invaived in the performance of financing of all or eny part of
the Coniract znd {2} to which we are also a party;

472 42 "Dorrower” means the pery so described in the Schedule;

43 44-"Buyer” means the party 50 .described it the Schedule;

4.4 48-"conirol” and “controlled” means, in relation 1o & company, control of that company Jy
virlue of {1) cortractugl arrangemenis (including, without fimitztion, provisions ir: that, or eny ather,
company’s memorendun and articles of azsocietion or the equivalent documents in the case of a
company incarporated in a jurisdiction other than that of England and Wales} and/or {2) cwnership
of shares in.that company (whether direcily or by norninees of trusiees -ol-themaierb-athe
iesund share sepialof-thet-company-andior{3l-ha ring-appeintsd-or-having-the-powerio
appeint the direciers of thatsompany;

45 4:£"Corrupt Activity® means any activity (including without Fmitation, the offering of any
payrment, reward or other advaniage to any puslic efficial or other person-and-the-soncealment
m@ii&%ﬂ—%%aim%m%&mse%%rw

reswiting-from-sriminal-sendust) which:
251 4E4-s subsequently found by a court in & competent Jurisdiction {zfier gl availahle
rights of ppoeal have been exhausted) to heve rendered a contract ilegal, voic, voideble or

unenfarceable under its governing law, or

452 4&€2-— we have or ary Controlled Company or anyone {including any employze}

acling on é%#—armx%mw%s%geﬂ%qamw;w% any
Conlrolled GCompanys—has—freehds, bekalf fwith due authorityl or with our, or iis.

suhsequent aooulescenge hag, other than under duress, admitted engaging in, or

diction outside the United

453 <4.&=2is subsequently found by a courl in any compelent juris
ta constivte en offence

Kirgdom (after al! zvailzble rights of appeal have bean exhaustad)
under eny applicable law, or
the United Kingdom (sfter all avaitable rights

ffence under the Prevepties-siCamuption
pede—of

454 4.E4-is subsequenty found by a court in
of appeal have hbeen exheusted) in constiiute ar 0
A&M@&%ﬂ—%--{a-s—#ew%w—tiwa—ammedwc%4r%
We@%@sﬁ{awﬁ-imemmmne%&é}ggig\rgmﬁﬁg

and which activity, in respect of paragraphs 4.85.1, 4 €3 2, and 4 853 above corresponds o &n
offerice under the amy-efthe-Relevant Acts:;

4.2-"Contrallad Company” maans any company {in any jurisdiction} which is controllec Dy us;

SE]
Ler}

4-8-"Guarantor” maans any party so descrived i the Scheduls,

4.9 Refevant Acts” means the Prevention of Corruption Acis 188¢ to 121 6-{asirem-Hmets
Hme—amended.-or-re-saastod) ortheroseess of-Crme—ASt-20902 (as from time o time

amended or re-enactad);

o o

4.9 410"Supply Contracl” means the entirety of the coniract between ourssives and the Buyer
which is referred to in the Scheduis;

Mb-%ﬁmﬁm&ﬁw;eﬁk%e{aweﬁmﬁweL;‘}e!—‘ée—n\s%iéﬁe
an-e#eﬁe&%qder—aﬁy-»eﬁh&ﬂe%wan%sré&mgewam—e%%hwiﬁwmsfseet,—tiqe
we%%%te-ww%%gi@m%mm@w&atim

We declare that we are not aware. and have no reason to suspect that

5\Ne-daslare that to-the hest-of curknowlcage f

rg-belef-Ret w51 we ar any
Controlled Company na%mg—dipee%e;énd#emnﬁmeamam-ies—m%%tespeeﬁve

3.0 doc
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"

direst-arindirsat subsidiasios nosgy any direcior or employee of ours ar of any Controlied
Company-aF-aiany-sueh-parapt-orshbsieiary SCORMBARY

list of contreciors of individuals debarred from tendering for or

&+-5.1.1 appears on any
funded by the World Bank or any other multizieral or bilaisral sid

naricipating in any project
agency, and
225 1.0 has af any time-freely, other then under dugess, somiied having engsged, o
been found by a court in any compeient jurisdiction io have engaged, in any Corrubt
Activity ™
£.2 ihe 1] [ gnY SETEN 2 i urement,
MeMMede@%_meu {as_clefined in

{ ™ if you are unable o make & parlicuiar deciaraiion you shouid delete it end pravide fuli defaits of the even!
1hei occasioned the fisting or the admission or the court finding on your headed nolepaper and attach it to ihis

form }

rmon parent company, of SHmMmon diraciors of

6  We declere thal we do not have any com
diract or indirect, that cennect us with the Buyer

management agresments or financial interests,
andor the Borrower {i7 different to the Buyer) andfor any Guaranlor.
should delete i and provide full deisils as 1o why you

(™" IF you are unabis it male this decfaration you
cannci o your headed nole papsr and siiach It o this ot )

7 We deciare that where this Application and the Schedule nes been ensmited by elecironic
means, we have not amended any of the declarations contained in the Application for an ECGD
Buyer Credit Guarantee (Form BCAp.§) or questions posed in the ECGD Buyer Credit Guarantee
Application Scheduie (Form BC Sched2) provided to us by ECGD

8 We understand that

841 in our own interest, our Supply Contract shouid nrovide for our right o receive direct
payment from tha Buyer of &l amounts, at the relevant times, which we woule otherwise draw
from the proposed loan #, for any reason, the ican should ceass to be available to the Borower,
82 it will be 2 condition of a Buyer Credit guaraniee being made svailgble for the transaction
describad in the Scheduie:

821 that neither we nor, to the best of our knowiecge and belie, any Controlled Gompany
or anyane (including any employees) acting on our, oF that Controlied Gompany's, behalf with
due authority, or with our, ar that Confrollzd Company's prior consent or Subseguent’
Acquiescence, shall have engaged, or shall engage, in any Corrupt Activity in sonnection with
the Supply Gontractmeef-~eay-#e‘.~:.-tedwtwa%izéﬁﬁensemr%ﬁsaﬁaw
ssangermenteiany kind,

822 thai if we become awarerar-heve-reesen-to-sospest; ihet any Asgociate, or anyone
(including any ¢f lis employies) acting on its behalf {with due authoritys) or with its—per
conserb-of subsequent acguigscence, has engaged in any Cormupt Activity {or any activity
which, subject to the cccusrence of the subsequent events refarred o in paragraphs 4 651,
4853 or 4654, would amount to Corrupt Activity) in conneciion with the Supply Contract or
any relzied agreement, underizking, consent, authorisston or arrangament of any kingd, we
shall promptly notify you accordingly and supply you with full deteils of the Corrups Activity, or

suspected or alleged Comupt Activity, in guestion;

! “Bast of SUF kﬂgﬂﬁdg;_aﬂihﬂhﬂf ane 8 state of actual knowiedpe 2 slief heid by the signatony
ai_the fime of signaiure which b Either has peuschar, any CAURE 15 to, consider foaccurate nor shouid
have had: or has resplved sny such cayse oy s ufficiant enguiry™ :

CADecumnents oné Secdngsiamyerilocal Sertings' Temphdvigpiddvem2él. B Application w23 0 Joc
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823 that {1) we shali have required, or shal requirs, anyone (ineluding eny of our
empioyees) acting on our behalf and geeeth-arindirestitinvolved in obtaining or parforming
the Supply Centracl not to sngags in any Corrupt Activity {or any aciivity which, subjeci i the
nocurrence of the subsequent events referred o i paragrephs 485 1, 483 3 or 485 4, would
amourt to Corrupt Activity} in connection with the Supply Contract or any relzted agreement,
undertaking, consent, authorisation or arrangement of any kind, (2) we wil monfior compliance
with that requirement, and (3) we will take Appropriaie Action against enyone found 1o have
engeaed in any Comupt Activity-foramipetivit-whish, subjestdo—the-aasurrense-ar-he
& ; enis reforredteinpatagraphs—4-5-t4-8. 3 d-bdwenld-ametnt-te

Sayrust Aotivitvl and

824 that (uniess the parties egres otherwise) this Appiication. its stiachments and af
discussions and correspondence reiating to tais-Apprsstiant are confidential and shall not be
disclosed tu any third parly excapt:

82471 by us in confidense to our hanker or broker or other professional edvisers, in
esch case Tor the purpose for which each of them has been employed by us; and

8242 (subjectis paragraph 8.2.5 below) by ECGD,
82421 in accordance with ils obiigations at law or unger the Code of Practice on
Accese fo Governmant Imformation or its obligations to Parliament 2s a Government
Departrment; or

£242% in confidence io-Hs—rsinscerersfpnd with our_nrior writfen conseni

such consent not to be unreasonshly withheld or delaved) to 11).108 re-insuters

or lo those persons (¢ wham it is necessary fo disclase the delails of such discussions
and carrespondence in connettion with ECGD's porifoiic management activities;y or(2}

othier expor! predil agencizsl OF

82423 In confidence lo siber—exper--grodiagsnsles—other -Gevernment
: F-?EPSC%MM—@&EQL—@%—H&G&SS&W—EE--{E&E;%B
F—wiiR—its

deteilsef such—dissussions—and—sorrespendence—-—senne s,
; e

assessment-oithis-Aoplication;o{1] ts external le (v :
of obfairding advige In relation to this Anplication or the decymenting of UG0S

suppart_for_the Supply Contract or itg financing or (2) other Covernmant
Dapartments; or

82424 prior to signature of the loan and related support documentation i this is &
project identified by ECGD as having a high potential environmenta! andfor sccial
impact, in publishing on its websile detalls limited to the project name, a short
descripiion, the project's location and the source of any environmental or socigl impadct

assessment reportsn ™ and

82425 after signature of the loan and relsted supporl documentation, in
publishing in ite Annual Report, on ifs website or glsewhere details of our name, the
name of the Buyer and the country, a short description of the items supplied or the
project, the amount of EGGD support provided, and ihe potential environmentai andfor
social impact category that ECGD has applied to the project e

B25 thet delzils of the use of agents or other intermediaries in the obtaining of the Supply
Conirect, and of any payments made to those agents or intermeciaries, which are provided 1o
ECGD in this Application or in any related discussions or correspandence shzll be heid in
confldanca by ECGD =nd not, without our prior cansart, disciosed to any third parties except:

8281 1o ECGD's lawyers and auditors; and

CADoements and Setings\emyerd peat Setdngs\lempidviempiddidvamel mpBC Application vi3 0.daz



g§252 by ECGD in accordance with iis cbligations &t law or undet the Code of Practice
an Access to Governmant informetion or fte obligaticns o Barlament 5 & Govenment
Daparirment

CED publishing such infarmaticn you should deleie this paragraph and

(™ F you shisst ie B
that pubficalion may hemm your competiive pasiiion) on your

provide gefails of your shisction e
hesdsd notepapst and atiach if to ths form |

facts stated by ue are irue and that we heve neither
misrepresented nor omitted any material fact which might have 2 bearing on the Buyer Credit
guaranies which we ask thal you make auzilable to our Benkers. We undertake to advise you
promptly of eny changes that may ceour in &g details shown in this Anplication or in the Schedule.

[is]

We cortify that the represanrtations made and

Signed . ...... ...
On behalf of [Neme of Apglicani] ...

Address

Capacity of
Signatory

Date ...

! In the case of pn_incorporeied companiasy, Hhis Application must be signed by 2n-authersoy oifcer

with-appopriate—rosponsibiiyg direcipl OF 8 DCD L.of
direciors, to sign this Apaligation, or.dory f the same nature as this dpplicatipn, on beheil

of the company.
2 in the case of pertmershlpsa pacfnershino, ihis Application must he signed by a panner-erSarers

sithorised.

(Form ECAP.3)
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Document 2
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Inserled cell
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Padding cell
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Apphestion

5.8 Change :fxpphczll'flon v2 0.doc" changed to "Applcation
v3 0.doc

7-5 Change "Yes" changad to "No”

8-10 Insertion Yes

. ["No" changed to "Yes, but only from

f1-12 Change the. (specify date)”

. |

13 Dalstion 4.1 ) Appropnase Action”...appropriate
authorities;

14 Change "Associate™ changed to "4.2 "Associate™

15 Change ) 'Borrowef means changed to "4.3
|"Borrower” means’
LI L] n P, n i [ ‘,i [ n

16 Change Buye: means" changed io "4 .4 "Buyer

' means




o o

Change

meontrol” and” changad 10 "4 9 “control” and”

17
8 o "(2) ownership (vfhether diractly” chapged to
hange “(2) ownership of shares _{whether directly”
_19 Change ior rustees) of the...of that comparny,”
; changed io "or frustees);’
—2,) Change WCorrupt Activity"™ changed 10 4 6 "Corrupt
‘ g Activity™
"ather person and the...criminal conduct)
1 ou ;
2 Change which:" changad to "other persor) which.”
9 Change "iz subsequently” changed to 45108
S subsequentty”
“jurisdiction to have rendered” changed 1o
23 Ch.ange "urisdiction {after all...to have rendered”
5405 Change "any Controlied” changed 10 "2 6.2 we have, |
- 9 or any Contro!ied"
"smpioyee) acting on...of any Controlled”
26-27 Change changed io "employese) acting on our, or any
Caonirolied”
"Controlled Company, has freely admitted
28-29 Change engaging" changed to "Controlled
Company's,. .admitted engaging”
30 Change “is subsequently” changed 10 "4 683 is
9 subsequently”
"31 Chanoé Wis subsequently” changed fo "46.4 s
9 subsequently”
e o "offence under the...amended or re-gnacted)”
32-33 Change changed to "offence under the Relevant Acts”
34.35 Chanae "naragraphs 4.6.1, 4 ¥ changed io "paragraphs
nang 451, 4"
36-37 Change "4, 462 and4” changedto ™ 1, 4.5.2, and
L% (=13 4-ar -
) . | * 2. and 4.6.3 above corresﬁonds“ changed to
38-38 Change " 2. and 4.5.3 above corresponds”
. offence under the any of the Relevant Acts”
40 Change changed to “offence under the Relevant Acts”
41-42 Change "Relevant Acts,” changed to "Relevant Acts;"
43 Change W onirolled” changed to "4.7 "Controlled”
44 "IChange wGuarantor™ changed to "4.8 "Guarantor™
48 Change woelevant Acts™ changed to "4.9 "Relevant

<
T



[ | Acts™
"1880 fo 1816 (as from... Act 2002 (as from
§ , , .
46 Change time" changed to "1888 1o 1918 (as from time”
. FLED H HIE ! (1} vj “ .
47 Change Suppl}ifontract changed to "4.10 "Supply
Contract
48 Deletion 411 "Subsequent..in relationto .
49-50 Insertion 5 We declare that we are.. reason 1o
suspect, that
. e S ———
51 Deletion 5 We deciare that, o the...beligf, neither
we nor
“any Controlled” changed tc "6.1 we ar any
52 Change Controlisd® '
"Comrolled Campany nor...nor any direcior”
53-54 Change changed to "Controlled Company or dny
director™
"Controlted Company or of...or subsidiary
59 Change company:” changed to "Controlled Company:”
56 Deletion 5.1
57 Change "appea"rs on any" changed o "5.1.1 appears
on any
58 Deletion 52
59 Change "'has“at any time" changed to "5.1.2 has at any
time
"at any time freely admitted having" changed
60-61 Change to "at any time, other than ..duress, admitied
having”
82 Inserticn 5.2 the Supply Contract,...of Crime Act 2002}
63 Insertion knowiedge and belief'
1 # o 3
64 Inserion ' E%est of our knowledge. ..by sufficient
enguiry’
_ "Supply Contract or any...arrangement of any
85 Change kind;” changed to "Supply Contract;”
"become aware, or have.. that any Associafgs,”
66 Change changed to "hecome aware that any
- Associate,”
"its hehalf with due authority” changed to "its
il Change behalf (with due authority”
68-69 Change du!e:- apthonty,_ or_vwfh its” changed to "due
authority) or with iis -
- _ "or with its prior consent or subseguent”
70 Change changed fo "or with ils subseguent"




"paragrapﬁs 4.6.1,4." changed 0 "paragraphs

Change 451 A
73-74 Change "1 48.30r4." changedto ™1, 4530r4"
- ; "3 or 4 6.4, would amount" changed o "3 or
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To: the Export Cradits Guarantee Department ("ECGD")

Undertaking in respect of any Corrupt Activity associated with a Buyer Credit

BYOITOWET. s ors oo e s oteee e oees s L e e e o Shne e R R

STT] 1] 1121 FAPUP TP S SR R

SUYEL - v oo o conmrmeioeinens
ECGD Reference:

Supply_Contract: Contract dated.. ... ... hetween the Buyer and the Supplier

for... .

| san Agreement: Agreement for a loan ef—a to-Efo 0 be made to the
,,,,,,,,,,,,, iy 85

Borrawer by [us] [a syndicate of banks, inciuding ourselves, lead by
agent,] far the purpose of assisting the financing the Supply Contract

in order 1o induce ECGD to guarantee the Borrower's obligations underf,and to
provide interest rate support in refation to,] the Loan Agreement, and in
consideration of ECGD's agreeing to do s0 (which we acknowledge to be a
good and veluable consideration), we represent, warrant and undertake that:

1 the Financial Services Authority _{the “FSA”)  requlates, our

compliance with the p rovisions of (1) the Financial Services _and
Markets Act 2000, and any Renulations made under if, {2} Part 7 of
the Proceeds of Crime Act 2002 (3) the Money Laundering

03 and {4) any rules or guidance published from time

Requlationg 20
i FSA. including, without limitation. the FSA’s Money

L.gun’ge;in::: Sourcebook:
173  we are not eweare, and figve No reason to suspect, that the Subbly

" Contract_or_any arrangement connected with_its fingncing or

procurement. has been. or will be. used jor the purpases of monhev
laundering (as defined in the Proceeds of Crime Act 2002}

el

I

4-d-neither we, nor, to the best of our knowledge and belief, any
Controlled Company or anyone (including any employee) acting on our,
or that Controlled Company's, behalf with due autherity or with our, or
that Controlled Company's, prior  consent  of Esubsequent
Aacquiescence, has engagec, of will engage, in any Relevant Corrupt

Activity, and

=

4.2-we have required andfor wil require anyone (including any of our
employees) acting on our behalf and directly or indirectly involved in

obtaining the mandate to finance the Supply Contract, or in isihe
Supply Contract’s subsequent financing under the Loan Agreement,

dvtemp?él)\dve_m_?»%g.tmp‘nLaU-':l-C v23.0 [0 antitles) doc R [ .
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Gt

not io engage in any Relevant Corrupt Activity—we—will ieRier

-

sempliapso-withthat—requirement and we will take Apsronriaie
fction—ageinst—apyoneappropriate action against any emplovee
whao freely admiis having engadeg in, or

any Relevant Corrupt Activity.

We declare that we are not aware, and have no reason 1o suspect, that:

21 we;or

2.2 eny Confroffed Company AoL Siv of our_direct_or indirect parent
companies ortheir respective direct of indirect suhsidiaries who, in each
case, engage in activities which are regulated b the FSA: or

2.3 anyperson who is. or who was during the past five vears. a dirpcior

or amplovee of ours or of anv Confrolled Cornpany or gfany such parent
ar subsidiare company and whoese principal place of employment Is.

iroof GOMBSIHEE-OF

e - -
£

~ s nd - e .
1 L P PN P el V) ' bt A o0 | =

ﬂj’—ec*!)‘ww-_... : :ﬁxw"u%ﬂvrwﬁfﬂgc% Kt
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R HD—H QF’ r"ll:!_jf i':-'\h‘--n”—arr’ P pmman s v e ppmy s eyl mgesrgd e prph el s
e « F LI 7] ull\—’l\—i V\JIEIHH- i‘) -h-l e r uil-‘r [y = J—tu—l‘ Ta¥Ew -t et et fum b B0 T o
EGHIR - sime froclyhas at any fime. other than under duress,

admitted engagihg in, or been found by a court in any competent jurisdiction to
have engaged in, any Corrupt Activity.

r -

In this Undertaking:

sroprate-Aeten—m ane_iarelationto-any-activiy-for allegad-activing
‘hich sapchituies an-offonce-vhder sy ofthe Relevant-Aetsyrestiainmiig,

“Controfied Company” means any company (incorperated In any jurisdiction)
which is controlled by us;

‘sontrol’ and “controlled” means, in relation to a company, conirof of that
company by virtue of (1) any contractual arrangements, including, without
limitation, provisions in that, or any other, company’s memorandum and articles
of association (or the equivalent documenis in the case of a company
incorporaied in a jurisdiction other than that of England and Wales) erand/or
(2) ownership of shares in fhat company (whether directly or by nominges or
tmﬁees)e%heme}sﬁﬂmﬂhﬁss&eé%%ﬁ@%&?%&a%&w

H Lo f

L5 penarop o sreryebed b el o ke ot t
ke P LS - [ = ] C - 2 L

{2 having-appointed;er-having-taepo b
SEHPEITY,

“Corrupt Activity” means any activity {including without limitation, the offering of
any payment, reward or other advantage (0 any public official or other perscn
%MWR%W%W@WQTW}L

which:
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~ CiDonuments and Seftings\armyeniozal Seliings\Tempidviemp740idvem3sa tmpiloU-BC w3 UK entities) doc




(1} is subsequently found by & courtin 2 competent jurisdiction (gffer ail
svajlable rights of appeal heve been exhausted) to have rendered the
Loan Agreement [or the related Overseas Guaranise] Hlegal, void,

voidabie or unenforceable under its governing law, of

(2} » zve. or any Controlled Company or anyone (including any of

Ksour. or any Controlled Company’s, employees) acting on oML, OL

e bbb ey esmoed s Crrln ent
rﬂ' LR 4] L g e LT L= T e -

its, behalf—er—with—iis—we
Aesuicssence—has-froeh [with due authoritv) or with dur, or its,

subseguent acgujescence has. other than under duress

engaging in, or

(3) is subsequently found by & court in any cornpetent jurisdiction (after
all available rights of appeal have been exhausted) outside the United
Kingdom fo constitute an offence under any applicable law, or

(4) is subsequently found by & court in ihe United Kingdom (after all
available rights of appeal have been exhausiad) 10 constitute zn oifence
under the %“W’WE”WEWWQW
%—*Mﬁé%%--%ﬁﬁ%-;a%-eé@ﬁma%

{aam#em-time-ﬁée—éh‘ﬁe-aﬁeﬁéem»enmﬁeieva nt Acts

and which activity, in respect of paragraphs (1), (2}, and (3) above;
(2) correspoends 1o an offence under any-efthe Relevant Acts or

{h) would, if i had taken place in the United Kinodgm, amount fo

such an gifgnce

"Rejevant Acts” means the FPrevention of Corruption Acis 1888 ia 1¢104as
2082 (as from time to tme amended ar re-enacted);

“Relevant Corrupt Activity” means Corrupt Activity In connection with (1)
obtaining the mandate fo finance the Supply Contract or (2) the Supply
Contract's subsequent financing under the Loan Agreement or (3) any
agreement, undartaking, consent, aulhorisation or arrangsment of any kind
related to the Loan Agrsement or the Supply Contrac!'s financing under it; and

D by emp ppamt flmmap i mpasdl et o T e Feodfmm  Bem  amemar N T TP IR T Y Y 2
\-M-Jl-\-.l'»-ih-ll-.lal. T \\.‘h.ll..l.luu..i — 0K i S lllulnﬂn--d-' LT T o s e b e bos W e {.—;.J— [ = \'LI._) 1A =a )
ra [ H y

£ =L - 3 e [ -~ e
seRsiivtes-an-efencounderany rofthe-Relovant-fets: R
1k f—-‘;;;‘h_ x
L L) iT

heving-reasen—te-suspech—tho-oocurenes-ehithas aotivityb
b [ pop - . T e e i
szke-Aporeprste-Aotion-lprelatontsio

or and on behalf of
IName of Bank]

(3}
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Name. .....
Position: ... ... .0

(This underiaking must be signed by an authorised officer with apprapriate_responsibm‘ry}

{Form LolU-BC)
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kept during businass hours for the sole purposs of inspecting and auditing
any records other than those coversd by iegal privilege nraserved in any
medium or form including records stored electronically which relate (2)
specifically to the Suppiier's obtaining of the Supply Contract or the
smpioyment of, and payments ic or for the benefit of any agents or cther
imtermediaries involved directly or indirecily at any time with the Supply
Contraci and () only o the period up fo the date of award of the Supply
Contract {the "Coniract Records” and iogether with the Administration
Records the “Records”) provided that ECGD may enly inspect and audft
Contract Records for the sole purpose of verifying statements made and

information given to ECGD by the Supplier in the Application Form snd

in relztion to Clauses 5.9 and 5 10 that it will furnish such oral or
EoGD's authorised

5.11
writlen explanations thereof within its knowledge as
representative or ECGD’s personnel (as the case may he) may reasonably
require and permit them to take any copies of any of the Administration

Records they may reasonably require upon condition that ECGD will

5111 give not less than five Business Days notice of such visits

refarred io in Clauses 5.9 and 5 10

5.11.2 on request pay o the Supplier the cost of supplying any

copies of the Administration Recards

51123 hold in confidence and not disclose to any third party
without the Supplier's prior written consent, the Records, the
conients thersof and &l written or oral explanations provided in
respect thereof (the "Confidential Information”) subject to ECGD's
obligetions at law or under the Code of Practice on Access fo

Government Information {the "Code’) er its obligations to

Parisment as a Government Desartment and ECGD's right fo
discloss any of the Confidential Information in confidence ig its
reinsurers or professional agvisers in connection with its portfolio

management activities provided in the case of such reinsurers or

10

25F



professional advisers, that ECGD shall {a) ensure that &l persons
tc whom any &f the Confidential Information is discicsed in
aocordance with this clause shail hald the same in confidence and
ECGD shall be responsible for any breach of confidence by any
reinsurer or professional advisor to whom it discloses arny of the
Confidential Information and (b) o the exient permitted by law give
the Supplier reasonable natice of its intention to disclose any
Confidential information under the Code and consult with the
Supplier in deciding whether to disclose any Confidertial

Information under the Code and

5.11.4 desiroy the Caonfidential Information or  so reguested

retuin it to the Supplier when ECGD considers that it has served the

purpese for which it wes obtained

512 that nothing in Clauses 5.9,5.10 and 5.11 shall:

5.12.1 oblige the Supplier or ECGD to act unlawfully or in breach
of any requiation or requiremnent of any regulatory or investigatory

body or any duty of confidentiality or

5122 be construed as consent by the Supplier to ECGD to

disclosa any Confidantial information in accordance with the Code

513 that if the Supplier ar any Controiled Company or anyané (including
any employaes) acting on the Suppliers or that Controlled Company’s
behalf with due authority or with the Supplier's or that Controlled
Company's prior consent or subsequent acquiescence has engaged or

engages in any Corrupt Activity in connection with the Supply Contract the

Supplier will on demand pay to ECGD

5.13 1 any amounts that ECGD certifies it has paid to the Banker
in respact of any loss or expenss the Banker has incurred in

respect of amounts advanced under the Loan Agreement [and]

4

o

AT
T -

T
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"115.13.2 any amounts that ECGD certifies as being the net cost 10
ECGD of making psyments fo the Banker in respect of advances

under the Loan Agreement by way of interest aqualisation or make

up and}

5.13.13] any amounis that ECGD certifies it has incurred by way of
interest costs, expenses and legal fees under or in connection

with the Loan Agreement the Support Agrsement or this

Agreement

following the earlter of the date on which the relevant Corrupt Activity
accurred or the dais with sffect from which the Supply Contract or any
related agreement undertaking consent authorisation or arrangement of

any kind became illegal voic or unenforceable under its governing law as

a result of that activity

514 thet if the Suppiler becomes aware that any Associale or anyone
(including any of iis employees) acting on its behalf {with due authortty) or
with its subseguent scquiescence has engeged in Corrupt Activity in
connection with the Supply Contract or any related agreemant uncertaking
consent, zuthorisation or arangement of any Kind the Supplier shail
prompiy notify ECGD accordingly snd supply ECGD will full detsils of the
Corrupt Activity in question save where such notification would or migiit

reasonably be argued to constitute the oifence of “tipping off under

section 333 of the Proceeds of Crime Act 2002

515 that the Supplier (1) shall have required or shall require anyone
lincluding any of its employees) acting on ifs behalf with due authority and
imvolved in obizining or performing the Supply Contract not o engage n
any Corrupt Activity (or any activity which, subject to the occurrence of the
subsequent events referred to in paragraphs 2.7.1, 2.7.3 cr 2.7.4 would
amountto Corrupt Activity) in connection with the Supply Contract (2) will

T Dglete if this is 2 pure cover loan

D



monitar compliance with that requirement and (3) will teke appropriate

action against anyane found to have engaged In Corrupt Activity

b 18 the Supplier wili not unreasonzbly delay or withhold consent 1o
disclosure by ECGD of any mailers which are otherwise confidentiai by

virtue of the pravisions of the =CGED Application Form

6 UNDERTAKING BY ECGD
Proviced that

6.1  ithe Suppiier is not! [ [neither! of the Companies Is] in breach of any
of lits] [their] obligations to ECGL under this Agreement and the Supplier is
nat in breach of any of its obligations 1o the Buyer under the Supply Conlract

and

8.2 circumstances have arisen in which in accordance with the provisions

of Clause 10 of the Loan Agreement the "Jienders] “Banker] andior

ECGED cease to be under any obligation io make further Advances and

Y53 the Supplier is {and remains) entitied fo terminate the Supply Confract

by reason of those circumstances having arfsen

ECGD hereby underiakes that it will direct the *Lendars] ¥[Banker} to éxercise
“ihelr] Yits] opticn 1o make or continue to make Advances and fo pay the same to
the Supplier (and will itself where appropriate do fikewise) subject always to the
nrovisions of the Loan Agrsement and provided always thef If the Buyer has
exercised its right to terminaie the Supply Contract under any pravision thereaof or if
ECGD requires the Supplier to exercise iis right to terminate the Supply Ceniract

the amount to be paid ‘o the Supplier shall be limited fo the amount due ta it in

* if more than two Companies are o 5ign this Agreemert replace "neither” with “nome®

¥ Delste for Sole Lendsr cases

Inser for Sole Lender cases
It is egsential that the Supplier's attemiion is drawn to this impordiant proviso as early as possible

PU—.
[ 2,9
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raspect of UK Goods and UK Services under the Sunply Contract in the event of

such termination

monf

RECOURSE

71 The premium hereby payable is not intended to and does not cover
rayments made 5y ECGD to the Banker under Clauses 4 andfor 7 of the
Supporl Agreement or under the equivalent clauses in any Eligible Bank

Support Agreement by reason of any gefault by the Borrower at any time

when

7.1.1 the Supply Contract has been terminated by the Buyer under

the terms thereof owing to the default of the Supplier or

7.1.2 a default by the Supplier under the lerms of the Supply

Contract has occurred and remains unrermedied

72  Whenever ECGD makes payment to the Banker of any sum under
Clauses 4 andfor 7 of the Support Agreement or under the eguivalent
clausas in any Eligible Bank 3upport Agreement in either of the
citcumsiances described in Clauses 711 and 7.1.2 the {Supplier]
[Companies] shall pay o ECGD in dollars within 80 days of ECGD's
demand in writing an amount equal to the sum soO pzid by ECGL to the
Banker unless within such period ECGD confirms in writing to the Supplier
ihat the default of the Supplier is an immaterial Defaull. Payment shall be

made to the account specified in Clause 3 quoling reference "ECGD -

Recourse "]

717 2 Whenever ECGD makes payment 1o the Banker of any sum under
Clauses 4 andfor 7 of the Support Agreement or under the eguivalerit
clauses In any Eligible Bank Support Agreement in either of the

circumstances described in Clauses 7.1.1 and 71.2 ihe {Supplier]

1%

ECGD Guarenles Raferencs

‘]SL | | 14
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[Companies] shall pay to FCGD in stering within 80 days of ECGD's
demand in writing an amount equal to the sum so paid by FCGD fa the
Banker converted at a rate being the closing mid-point of the spof buving
and selling rates of exchanpe of dollars for slerfing as quoted in the
‘Financial Times" which prevailed at the close of business on the dale on
which such sum was paid hy ECGD fo the Banker unless within such period

ECGD confirms in writing to the Supplier that the default of the Supplier is

an Immaiterial Defaulij

7.3 Whenever the Borrower fails 1o repay to ECGD ihrough the Banker
any amount due to ECGD under the provisions of the Loan Agraement at &
time when the Supply Cantract has heen terminated by the Buyer under the
terms thereof owing to the defaull of the Supplier or eny defauli by the
Supplier under the terms of the Supply Contract has occurred and remains
unremedied the [Supplier} [Companies] shall pay to ECGD in doltars within
80 days of ECGD's demand in writing an amount equal fo the amount so
due to ECGD  unless within such period ECGD confirms in writing to the
Supplier that the default of the Supplier is an Immaterial Default. Payment

shall be made lo the account specified in Clause 3 quciing reference

"SCGD - Recourse ' "

7.3 W:h_enever the Borrower fails fo repay fo ECGD through the Banker
any amount due to ECGD under the provisions of the Loan Agreement af a
time when the Supply Contract has been lerminated by the Buyer under ihe
ferms thereci owing fo the default of the Suppfier or any default by the
Supplier under the terms of the Supply Coniract has cccurred and remains
vnremedied the [Supplier] [Companfes] shall pay to ECGD in sterfing within
80 days of ECGD's demand in writing an amount equal fo the amount so
due to ECGD converfed at 2 rale being the clasing mid-point of the spof
buying and selling rates of exchange of doflars for sterling as quoted in the

"Financial Times" which preveiled &t the close of business on the due vate

7 This wording should be used for Clause ¥ 2 in place of the standard wording if the Supplier/Companias have

mdnied to pav premtum in stering
1

19

ECGED Guarantes Reference
This wording should he used for Clause 7 3 in piace of the standarc wording i the Supplier/Companies have

opied i pay premium in stering

ot
ih
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for paymerii of such amount unless within such period EGGD confirms in

writing fo the Supplier that the default of ihe Supplier is an Immaterial

Defaulif

74 If any amount is not paid by the [Supplier] [Companies] in accordence
with Clause 7.2 or 7.3 the [Supplier] [Companies] shall pay to ECGD from
the date G0 days after the date of ECGD's written demand until the payment
of such amount interest-on such amount calcutated from day to day at the
rate of 1 5% above the CIRR Rate applicable to the period during which
such ameurt remains unpaid or at 5% per annim whichevar is the higher

7%5. ¥ ECGE has exercised-the oplion contained in Clause 7.1 of the
Support Agreement or under {he aquivalent clause(s) in any Eligible Bank

Suppori Agreement then for the purpose of Clause 7.2 ECGD shall be

deemed 1o have made such payments at the time it would have made them

under Clauss 4 of the Support Acreement or under the equivalent clause(s)

in any Eligible Bank Support Agreement had it not exercised the said option

7.6 Notwithstanding the above provisions the tability of the [Supplier]

'Companies] under this Clause 7 shall not exceed 5

217 6 Notwithslanding the above provisions the llability of the [Supplier]
[Companies] under this Clause 7 shall not exceed g J

3 CONDITIONS FOR RELEASE FROM RECOURSE

81 The [Supplier] [Companies] will he released compieiely from [iis]
[their] obligations under Clauses 72 and 7.3 if ECGD is satisfied (and so

siates in writing) that

2 This wordirg should be used in this Clause 7 6 in place of he standard wording If the Supplier/Campanies
have opted 1o pay premium in stesling

21 This sterling limit should be calculzled by cenvering the dollar recourse smount required intc steriing at &
rate being the closing mid-point of the spot buying and selling retes of exchange of dollars for sterfing &5
guoted n the “Financial Times” which prevailed at the close of business on 2 date iour B&nking Days prior to

& dzte of this Agrzement
£y
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g 1.1 the Buver has given an unconditional acknowledgement in
writing to the Supplier that all the Supplier's obligations under the

Supply Contract have been performed and

8 1.2 the Supplier has given an unconditional ceriificate in writing 10
ECGD that all ils said obligations have been performed; accompanied
by & copy of the Buyers said acknowledgement and any other

documentation which ECGD may require in writing

82 The [Supplier] [Companies] may be released from [its] [their]

ohligations under Clauses 7.2 and 7.3 i the Supplier

8.2.1 can satisfy ECGD that 2 peried of twelve months has elapsed
following the expiry of any guarantee/warranty/maintenance period
under the Supply Coniract or under any bond or guaranise given in
connection iherewith and the Supplier gives an unconditional
certificaie in writing to ECGD that 2l jts obligations under the Supply

Contract have been performed together with any other documentation

which ECGD may require in writing or

822 gives a conditional cedificate in 2 form approved by ECGD

PROVIDED THAT

823 the [Supplier] [Companies] will not be released from [ite] ftheir]

ohligations under Cleuses 7.2 and 7.3 &t any time when

8231 an even: of default has occurred and subsists under
the Loan Agreement uniess ECGD is satisfied that such defauit
is due to or arses from an Immaterial Default or is
unconnected with performance under the Supply Contract or

aroee sclely from circumstances ouiside the knowledge or

control of the Supplier or

5
Aé:g"
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8232  the [Supplier} [Companies] [is] [are] in breach of any

of [its] [their] obligations o ECGD hereunder

824 Nolwithstanding the provisions of Glauses 821 and 522 if
the carfification given by the Supplier in accordance with those
Clauses proves io the satisfaction of ECGD to have been untrug or
incorrect in any respect (whether that fact was known 16 the [Supplier]
[Companias or Z[either] of them] when the certification was given of
not) the [Supplier] [Cempanies] shalt be bound by the provisions of
Clauses 7.2 and 7.3 as if no release nad been given by ECGD

[ JOINT AND SEVERAL OBLIGATIGNS

The obligations of the Companies under this Agreement shall be joirl and several]

10 NO WAIVER OF RIGHTS

e failure to exercise nor any delay in exercising on the part of any party hereto
any right power or remedy hereunder shall Impair or operate as a walver thereof
nor shall any single or partial exercise of any right power or remedy pravent any
further or oiher exercise thareof or the exercise of any other right power of rermeacy.
The rights powers and remedies herein provided are cumulative and not sxclusive

of any rights powers or remedias provided by law

S LAW

This Agreement shall be governed by and construad in accordance with English

Law]

—n.

& | more than two Cainparies are to sign this Agreement replace “2ither” wiih "sny".
% clapse 11 should be included F the recourse sacker is nailher ragistered nor incorporated in the UK

18



242 RIGHTS QF THIRD PARTIES

For the avoidance of doubt the parties to this Agreement do not intend that any of
the terms of this Agreement shouid be enforceable by virue of the Contracls
(Rights of Third Parties) Act 1099 by any person who is not a party o this

Agreament

M 51 no aceoun: should this clause be delsted or amended without the pricr agreement of GCO and EDMPSDS] g‘r



IN WITNESS WHEREOQF this Agreement nas been signed in [duplicale] firiplicate]
on behalf of the pariies hereto by persons duly autharised in that behalf the day

and year firs! above written

Signed
on behalf of ECGD

Witness to the signature of
{fuli name of person signing
on behall of ECGD]

Signed

Examined ... ..ol
Date . o

EDAMASTERSV 331 12NEW dog

148

Signed
on behalf of [name of the Supplier]

Witness to the signature of

full name of person signing
on behalf of the Suppliar]

Signed

[Signed
on behal!f of [name of recourse backer]

Witness fo the signature of

ffull name of person signing

on behalf of the recoursa backerj

Signed

20
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TO ECGD S

APPLICATION FOR AN ECGD BUYER CREDIT GUARANTEE

CORRURPTION AND MONEY LAUNGERING

FPlease note that the OECD countries, including the United Kingdom, are commitied 1o combating
corrupiion and money lasundering. The lew In the UK has been strengthened in order to do so Whilst you
are responsible for ensuring thst your activities comply with all laws that are refevant to the transaction in
respect of which you are appliying for pur support, we draw your altention in particular to the smendments
to the epplicable law un corruption contained in the Anti-terrarism, Crime and Security Act 2067 and o the
applicable faw on maney Isundering contained in the Proceeds of Crime Act 2002, Certain acis commitled
shroad now constitele oriminal offences in the UK. You should also be aware that ECGD rowinaly refers

allegations of betbery and corruption antd maney laundering to the sppropriate authorities

FROM - Airbus SN.C, 1 Rond Point Maurice Bellonte, 31707 Blagnac Cedex,
France
We request you to inform us whether, and ¥ so on what terms, you would be

prepared to make a Buyer Credit guarantes aveilzeble o our Bankers for the
transaction described in the attached schedula ("the Schadule”).

2 QurBankers

of

have agreed in principle, and subject to the provision of your guarantes, to provide, or
1o arrange for, a joan tc he made to finance this transaciion, and the Borrowsr has
Tapproved { *has yst to approve our Bankers for this purpose.

(*Delete as appropriste)
3 We undertake to notify you immediately of any information we may receive
31 aboul any proposed additional lending from any source in relation to this
fransaction, and

that might effect ECGD's decision as to whether to provide a Huyer Credit
guarantee to our Bankers.

32

4 We agree that for the purposes of this Application:

‘Associate” means any company (other than us ar a Controlled Company),
persen or other iegal entity which is a party {o any joint venture, consortium
or other similar arrangement (1} which is, or will he, involved in the

4.1




°

42

2

-

T

.
k-

45

and which activity, in respect of paragraphs 4 5.1,
corresponds fo an offence under ihe Ralavant Acts (

1

performance or financing of ali or any patt of the Cantract and (2) to which

we are also a party,;
“Borrower’ means the party so ¢escribed in the Schedule,

“eontrol” and ‘controlled” means, in relation to a cornpany, control of that
------- -t AV memdreeatinl A A e e arts fimel edinm writhen it
\t) b A ILE Gd wrbLdCdd G DAL)AL [REIE 8 sk Lt B Sk gt =

COMipGy by Viride O

limitation, provisions in that, or any other, company’s memorandum and
articles of association or the eguivalent documents in the case of & comparny
incorporated in a jurisdiction other than that of England and Wales) and/or
{2) ownership (whether directly or by ~ominees or frustees) of the majarity of
the voling share capital of that company; ‘
“Controlied Company” means any company (in any jurisdiction) which is
controliad by us;

(including witheut fimitation, the offering

"Corrupt Activity" means anry activity '
antage to any public official or other

of any payment, reward or other acv
person) whish

451 is subsequently found by a court in a competent jurisdiction (after all
available rights of appeal have been exhatsied) to have rendered the
Contract illegal, void, voidable or unenforceable under its governing

law, or

459 we have, or any Controlled Company or anyone {including any

acting {(with dus authority) on our, or any Controlied

employees)
Company's, behalf or with our, or its subsequent acquiescence has,

other than under duress, admitted engaging in, of

4.5.3 is subsequently found by a court in any campetent jurisdiction outside

the United Kingdom (after all available rights of appeal have been
exhausted) to constitute an offence under any applicable law, ar

454 is subsequenily found by a court in the United Kingdem (after all

xhausied) to constitute an

available righfs of appeal have bsen ex
offence under the Relevant Acts (except by viriue of an amendment

i0 the Relevant Acts having retrospective effect)

4,592 and 453 above
axcept by viriue of an

smendmernt fo the Relevant Acts having retrospective effect)

48
47
4.8

4.9

4.10

"Customer” means the party so described in the Scheduls,
“Guaranior’ means any party so described in the Schedule;

‘rRelevant Acts” means the Prevention of Corruption Acts 1882 to 1916 {(as
from Hme to time amended or re-enacied),

"Supply Coritract” means the entirety of the coniract between ourselves and
the Customer which is referrad to in the Schedule;

“Surety” means any party so described in the Schedule; and



417 the Applicant is referred to, in the body of this Application, as “we” and "us’
ard, in the Schedule, as "you”"; and, where states of mind belonging to the
Applicant are refsrred 1o such etateq of mind are, where the Appticant is an
mcorpora ted company, those of one or more hoard direciors of the Applicant

or ine S]Q."‘ETC}F}’ to 1his form.

5 We declare that, 1o the best of our knowledge and belief

% 1 neither we nor our managing director nor ary of our executive vice presidents
nor any Conirolled Company nor any director of any Conirolled Company:

appears on any list of contractors or individuals debarred from
tendering for or participating in any project funded by the World Ban
or any other multilzteral or bilateral aid agency; or™

a1

512 has at any time during the last five years, other than under duress,
admitied having engaged, or been found by a court in any competen:
jurisdiction to have engaged, in any Caorrupi Activity thal has not
oreviously been notified to ECGD, and**

5.2 the Supply Contract, or any arrangement connected with its ﬁrancing or
procurement, has not been, nor will be, used for the purncoses of monay
faundering {2z defined in Part 7 of the Procesds of Crime Act 2002).

{ ™ if you are unable to make a parficular declaration you should delste it and provide full details of the even!
that occasioned the listing or the admission or the court finding on your headed notepeper snd attach it fo

this form )

We declare that we do not have any commaon parent company, oF COMMON
directors or management agreements or financial interests, direct or indirect, that
connect us with the Customer and/or the Borrower (if different to the Customer)

and/or any Suraety.**

(™ If you are unable to make this declaration you should deleis i and provide fuil
details as fo why you cannot on your headed nofe paper and atiach it to this

form }

We declare that none of the goods andfor services that are to be supplied under
the terms cf the supply contract will require 2n expont IICS'!Cc 0 be issued by the
UK Government or the Government of any other couniry.™*

("I you are unable lo make this declaration you should defete it and pro_w’de
details of the required licence, including 1he name and address of the issuing
aulhority, on your headed nofepaper and attach it to this form. If the licence has
already been issued a certified frue copy of it should afso be aftached. )

YWe declare that where this Application and the Schedule has been transmitted by
gigcironic means, we have not emended any of the declarations contained in the

Application for an ECGD Buyer Credit Guarantee form number
ABBCAp. 1502022 or the questions posed in the ECGD Buyer Credit Guarantae

Application Schedule provided to us by ECGD.



il

We undersiand that

9.1 in our own inferest, our Supply Coniract should provide for our right to
receive direct payment from the Customer of all amounts, at the relevant

times, which we would otherwise draw from the proposed loan if, for any

reason, the loan should cease to be avzilable fo the Borrower,

g2 itis, or will be, 2 coniractual term between us and ECGD in relation 1o any
support given by FCGD for the transaction describsd in the Schedule:

8.9.1 ihat neither we nor, 1o the best of our knowledge and belief, any
Controlied Company or anyone (including any employees) acting on
our, ar that Centralled Company’s, behalf with due authority, or with
our, or that Controlled Company's, prior consent or subsequent
acquiescence, shall have engaged, or shall engage, in any Corrupt

Activity in connection with the Supply Contract,

022 that, if we become awars that any Associate, or anyone (including any

of its employees) acting on its behelf (with dus authority)y ar with s

- subsequent acquiescence, has sngaged in any Corrupt Activity in

conneciion with the Supply Contract or any ralated agreement,

undertaking, consent, suthorisation or arrangement of any kind, we

shall promptly notify you accordingly and supply you with full defails of

the Caorrupt Activity in question save where such notification would, or

might reascnably be argued to, constitute the ofience of “ipping off’
under section 333 of the Proceeds of Crime Act 2002;

9.2.3 that (1) we shall have required, or shall require, anyone (including any
of our employees) acting on our behalf with due authority and involved
in oblaining or performing the Supply Confract not o engage in any
Gorrupt Activity {or any activity which, subject to the occurrence of the
subsequent events referred to in paragraphs 4.5.1, 4 5.3 of 4.5.4,
would amount fo Corrupt Activity) in connection with the Supply
Contract (2) we will monitor compliance with that requirement, and {3)
we will take appropriate action against anyone found to have engaged
in any Corrupt Activity, and

9.3 (unless the parties agree otherwise) this Application, is attachments and all
discussions and correspondence relating to it ere confidential and shall nat
be disclesed to any third party except except

931 by us in confidence to our banker or broker or other professional
advisers, in each case for the purpese for which each of them has

been employed by us; and

9.3.2 by ECGD,

9.3.2.1 in accordance with its obligations at law or under the Code of
Practice on Access to Government information or its
obligations to Parliament as a Government Department or,
subject to paragraph 7.4 below, o its external legal advisers
and other Government Departments; and



9 3.2.2 affer signature of the {oan and related support documentation,
in publishing in its Annual Report, on its website or elsewhere
detalls of our name, the name of the Customer and the
couniry, a short description of the items supplied or the
sroject, the amount of ZCGD support provided, and ihe
potertial ervironmental and/or social impact category that

(7 If you object to ECGD publishing such information you shouid delete
this paragreph and provide details of your ohfection (e.g that publication
may harm your compeiifive position) on your headed notepaper and ailach

it 1o this form.)

g4 it s, or will be, a contractual term between us and ECGD in relation to any
support given by ECGD for the fransaction described in the Schedule that,
where our consent or agresment is required for the disclosure by ECGD of
the information referred to at the opening of paragraph 9.3, we will not
unreasonably delay or withhald our adreement or consent to any such
disclosure (for example, o reinsurers and oulspurce service providers in
connection with ECGD's portfolio management activities, to other expornt
credit 2agencies or other persons in connection with the assessment of this

Appiication);

9.5 where ECGD discloses, pursuant to paragraph 9.3.2.1 above, o its externa
lzgal advisers or any other Government Department any information
contained in this Applicalion aor its attachments, or provided in any
discussions and correspondence relating to this Application, which has not
entered the public domain (cther than by a breach by ECGD of iis obligations

under paragraph 9 3 above} ECGD shali:

G581 nolify those legal advisers or, as the caese may be, thal ociher
Government Department of the terms (ss set out in paragraph 9.3
above) on which that information has been provided to ECGD; and

8.52 in the case of any disclosure to ancther Government Depariment,
notify us of that disclosure (except where to do so would be unlawiul
or might prejudice an investigation by the Serious Fraud Office, the
police or any othar investigative authomnty).

In considerztion of ECGD entering into a contract of support in relation to the
iransaction described in the Schedule, we shall:

10 1 permit any person authorised by ECGD and, it other than ECGD personnel,
approved by us {such approval not to be unreasonably withheld or delayed
by us) to visit any of our premises where records relating to the
nerformance of the Supply Contract and the making of disbursement claims
under the loan agreement relating to the Supply Contract are kept during
business hours for the sole purpose of inspecling, auditing and taking
copies of any records, other than those covered by legal privilegs,
preserved in any medium or form including records stored electronically
which relate specifically to the performance of the Supply Contract and the‘?b‘)

BRCYSE
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10.2

10.3

+

making of -dishursement claims under the Loan Agresment  (the

‘Adminigtration Records™),

i ECGD confirms in writing to us that it has reasonable grounds for
suspecting that an employee, agent or intermediary of the Supplier has
been engaged in any Corrupt Activity (or any activity which, subject o the
accurrence of the subsequent evenis referred o in paragraphs £5.1, 4.5.5
and 4 5.4, would amount fo Cormupt Activity) in connection with the Supply
Contract, parmit an independent third party acceptable 1o us and ECGD to
visit any of our premises where records relating o the obtaining and
performance of the Supply Coniract and the making of disbursemeant claims
under the loan agreement are kept during business hours for the sole
purposs of inspecting and auditing any recards, other than those covered
by lagal privilege, preserved in any medium or form including records storec
electronically which relate (a) specifically to our obtaining of the Supply
Confract o the employment of, and payments fo or for the benefit of, any
agents or other intermediarias involved directly or indirectly at any time with
the Supply Cortract and (b) only to the period up to the dats of award of
the Supply Contract (the ‘Contract Records" and, together with the
Administration Records, the *Records”), provided that ECGD may only
inspect and audit Contract Records for the sole purpose of verifying
statements made, and information given, 1o ECGD by us in the application
farm which we have submitied to ECGD reguesting it to give Buyer Crecit

support to the Supply Contract; and

in relation to paragraphs 101 and 10.2 fumnish such oraf or writien
explanations thersof within Its  knowledge as ECGD's  authorised
representative or ECGD's personnel {as the case may he) may reasonably
require and permit them to take any copies of zny of the Adminisiration
Records they may reasonably require upon condition that ECGD wiil:

10.3.1 give not less than five Business Days notice of such visits referred
to in paragraphs 10.1 and 10.2;

i0 3.2 on request pay fo us the cost of supplying any copies of the
Adrministration Records;

10.3.3 hold in confidence, and not disclose to any third party without our
oricr written consent, the Records, the contents thereof and all
written or oral explanstions provided in respect thereof (the
"Confidential Information”), subject to ECGD's obligations at law of
under the Code of Practice on Access to Government Information
{the "Code”) or #s obligations to Pariament as a Government
Department and ECGD's right to disclose any of the Confidential
information in confidence to its reinsurers or professional acvisers
in connection with its portfolio management activities, provided, in
the case of such reinsurers or professicnal advisers, that EGGD
shall (a) ensure that ali persons to whom any of the Confidential
Information is disclosed in accordance with this paragraph shall
hold the same In confidence and ECGD shall be responsible for any
breach of confidence by any reinsurer or professional advisor 10
whom it disclases any of the Cenfidential Information; and (b) to the
extent permitted by law, give us reasonable notice of its intention fo

;37;,__;, -



disclose any Confidential Information under the Code and consult
with us In deciding whether to disciose any Gonfidential Information

under the Code; and

10.3 4 destroy the Confidertial information or, if so requested, retum it to
us when ECGD considers that it has servad the purpose for which it

was obldined,
11 Nothing in paragraph 10 above shall:

111 oblige us or ECGD to act unlawfully or in breach of any reguiation or
requirement of any regulalory or investigatory body or any duty of

conficeniiality; or

112 be construed as consent by us to ECGD io disclose any Confidential
Information in accordancs with the Code.

12 The procedure {e.g. open fender, negotiated contract) used or io be used for
awarding the suppiy contract was or wili be -

(FPlease specify)

13 We cerify that the representations made and facts stated by us are lrue and that
we have neither misrepresentad nor omitied any material fect which might have a
bearing on the Buvyer Credit guerantee which we ask that you make available to our

Bankers Woe underiake to advise you promptly of any changes that may occur n
the details shown in this Application or in the schedule hersto.

Signed on behalf of the Applicant

Capacity of
Signatory

Oate

This application should be signed by an authorised officer for and on behalf of
Airbus S.N C and should stale the capacity. in which the signafory acts.

(ABICAP 1502022)

7€
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ECGD BUYER CREDIT APPLICATION —~ AIRBUS

SCHEDULE
1. SUPPLIER
' Apus8NC
1 Rond-Foint Maurice Ballonts
1707 Biagneu
France
2. CUSTOMER
(airling/Cperating Lessor) Namea:
Lodrees) .

3.

Suggested Contact. .

Evmail . e CFexr . el
SURETY
{if different from Customer) Mame: . .

Address: .

Suggested Contact: ... .. . .

Emasii: .

e WFeEs

4, STAGE OF NEGQTIATIONS REACHED
{Inchide, i¥ applicabie, dete supply contract signed)

411

SSCRIPTION OF PROPOSED FINANCE STRUCTURE

(if Customer has identified significant problems with finance lease and assignment of sale confract io special purpoze

company.)

h

PROPOSED TERMS OF PAYMENT

Credit Period
12 Years [
10 Years [}
Other T {specify). ... ...

Loan % of net aircrafl price

85%
Other

£
[ (specify) .. ...

-~

. PROPOSED COMMERCIAL LOAN

(Provide delails if known, including percentage of net alrcrart price)

e

76



8. MISMATCH LOAN

{Frovide details if known, innluoing date and amount of maximum percsniags of net aircralt price)

9, AGENTS
ved by you or any

g1 MHas any agent or other inlermediary been, or will any agent or other intermediary be, inval
Contolled Company directly or indirectly in the process leading to the Supply Contract being awardad 10 you of in
connection with anv subsequent matters relating ‘o the Supply Contract or any related agreement, uncertaking consant,

zuthorisation or arranpement of eny Kind?

O Yes i Mo

, plaase cornplele fie sections 8.2 1o © 6 bedow. Jf more than one agent or intermediary is involved please provide
arete answers in respect of each parly)

97 Name and adcress of agent or inlermediary (If you ars unabis io provide this information, please give your reasan{s)

for not being able to do so):

63 Does any improper relationship exist betwsen the agent of infermaciary and the Customer named in section 2 of this
Schedulg?

' Yaos il No
G4 s &lt or any part of the comymission payable fo the agent or intermediary ncluced in the conirect price or intended 1o
ke caverad oy ECGD sunport?

L Yes I, No

9.  your erswer to the question in section 9 4 ahove is "no”, does the commizsion pald, or to be paid, o the agent or
intermedisry excsed tha lesser of (1) £2,000,000 (or the equivalant in foreign currency or payments in kind) and {2} 8% of

ihe coniraci price?
] Yes ] No

6.6 i your answar elther W the question n secticn § 4 above or to the guestion N sectian 9 5 above is 'yes', pleass:

36 1 give details of the services which the agent or intermediary has grovided or is providing:

+

0 62 specify the amourt {or, if in the form of payments is kind, the value) of fne commission payabla ta the sgent or

intsrmediary;

953 specify the country or countries where the commission Is payabie: c"‘i
(If paymeni s 1o be made aulside the Customer’s country, please give an explanation) 7



0. OTHER RELEVANT DETAILS

Dateils of any other security offered or available

Fan S
ot L1 RN

Currancy of Finance {(ifnof US§) . . . ..

Date FCGD's standard questions sent o sidine/operating iessor:

11. CODE OF CONDUCT

(Pigase compleie]
wr.company got @ coce of contduct and pronedures in plac
_dagraph 4.5 of this Apgplcation)?
Yes 7 No
I¥ Yes:
Is a copy of vour latest code atteched?
] Yes ™ Praviousty Suophed
(i noi Breviously Supplfed, you st attach a copy

and

Has It baen and will it be appliad to obiaining and performing the cantract?
1 Mo
] Yes

o

L Yes, bul only from the date on which i came inta force, namely

_ (specify dalg)

1»  2e next page

B

& to discourage and preveni Comupt Activity (as defined

—~1

L><§
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ARPLICATION FOR AN ECGD BUYE!

IMPORTANT INFORMATION

Corruption end Money Laundering

Blease note that the OECD countries, including the Uniied Kingdom, ars committed o
combating comuption and money leundering.  The law in the UK has been
strengthened in ordef fo do so. Whilst you are responsible for ensuring that your
activities comply with all lews that are relevant fo the transaction in raspect of which
vou are applying for our suppor, we draw your aifention in pariicular fo the
amendments fo the applicable law on corruption contained in the Anti-terrorism, Crime
and Securfty Act 2001 and fo the applicable faw on money laundering contained in the
Proceeds of Crime Act 2002. Cerlain acts committed abroad now constitufe crirninal
offenices in the UK. You should alsc be aware that ECGD routinely refers allegaiions
of bribery and corruption and money laundering to the appropriate authorities.

TO ECGD
APPLICANT'S NAME:

ADDRESS:

Cempany Regisiretion Number:

Namsa of Sontact: Telephone Ma;

Fax No: E-mail address:

[

(Tha following Hems need only be complated if this is the first Buyer Credlf Appficaffon you have sulbymitied ©
ECGD, orif the informstion suppifed in pravious Applicaiions has chienged |
Nature of husingss:

Date Company was esiablished:

Total annus! turnaver:

Number of emiplovess:

Mumber of years exporting:

l-' Q:\Dnnumsnm and Settings\sdeviisooal Sewings\i cmporery In terner Files\OLE TD\Form BCAp6 dos rl&o
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CiDipzumenis ang Selﬁngs\sr}vﬁds\Loc&] Sewings\Temporary Laternet Files\OLXTD'Form BCApS.doc

Wae request you to inform us whathar, and if 50 on what lerms, you wou'd be prepared o meke &
Buyer Credit guarantee svailzhle to our Bankers for the transaction descrihed in the steched

schedule {"the Schedule™)

Qur Barkers,. .

of

have sgreed in principiz, ang subject 1o the provision of your guarantes, o provide; or to amangs
for, @ lean to be mada to finence thig transactiar, and the Borrower has “spproved / *has yet o
approve olr Bankers for this purpose  ("Delele as appropriale)

We undartake fo notify you of any informeticr we may receive sboul any proposed additional
ending from any souree in relation to thig rensaction.

We sgree that tor the purpoges of this Apolication:

4.1 "Associate” means any company {other than ourselves or a Controiled Campary}, person or
other legel entity which is a paniy o any joint venture, consortium or other similar arrangement (1)
whilch iz, or will be, involvad in the performance or financing of all or any part af the Supply

Contracl ang {2) to which we arz glsc 2 pariy;

42 'Borrower” means the party so described in the Schedule;

4.3 "Buver” mazns the party so described in the Scheduls;

4.4 “gonirol” and "controlled” means, in relgiion o & cormpeny, contra! of that company by virtue
of (1) contractual srrangements (Including, withoul Bmitation, provisions in thal, or any other,
company's memorandurm end articles of agsociation or the sguivalent documents in the case of a
carmpany incorpoeraied in 2 jurisdiction other than that of England and Waies) andfor {2) ownership
(whether directy or by nominees or fristees) of the majority of the voting share capitat of thal

COMpEny;
45 "Controlled Cormpany” meens any company {in any jurisdictlon) which is cantroiled by us;
48 "Corrupt Activily" mesns any acivily {incuding without lim#tation, the offering of ary

payment, reward or niher advantage to any public oficial or ather persan) which:

4 6 1 is subsequently found by a court in & competent jurisdiction (after all evailabie rights of
appeal have beesn sxheusted) to have rendersd a contract llegal, veid, voidable or

ynenforceabie under fts governing law, or

£6.2 we hava ar sny Gontrallad Company or anvone {inciuding 2ny employee) scting {with
due authority) on our, or any Gontrollad Campany's, behalf or with our, or is, subseguert
scquiescence hes, other than under duress, admitted engaging in, ar

46.3 I8 subsszauenily found by a court in any competent jurisciction outside the United
Kingdom (after elt available rights of eppeal heve been exhausled) 1o constilite an offence

under any appiicable law, or

484 is subsequently found by a court in the United Kingdom (afier all availabie rights of
appeal heve been exhausled) o constituie an offence under fhe Relevant Acls (axcept by

virlua of an amendment o the Relevan! Acis having retrospective effect)

%
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T+

2. ard 453 above coresponds 10 2n

anc which activity, in respect of paragraphs 461, 48
dment 1o the Relevant Acis having

offence under tne Relevant Acts (except by virlue of an amen
retrospective effect), '

47 “Guararior’ means any party so describet in fhe Schaduig,
48 “Relavant Acs” means the Prevention of Corruption Acts 1889 fo 1918 {as from Ume {0 time
21 B UF | e LT,

24§ "“Supply Contract® means the emirety of the contragt hetween oursalves and the Buyer which
is refarred to In the Schedule;

410 "Surehy” meeans any party so described in the Schedule; and

is referTed io, in the body of this Applicatian, &s "we' znd “us” and, n the
\ging ‘o the Appiicant ars referred io such
ed gompany, those of one or more board
here the Applicant is 8 parinership,

4 11 the Applicant
Schedule, as “you'; end, whara states of mind beleng
stetes of mind are, where the Applicant is an incorporat
directors of the Appficant or the signatory fo thig form and, Wi
those of one or more of the pariners.

5 We declare that, to the bast of our krowlecge ard belief.

5 1 we ar any Conlrolled Gompany of any board director of ours o of any GContratied Compeany:

iet of contractors or individuals debarred Fom tendering for or

81 1 neither appears on any
ther multiiateral or bilatersl aid

participating in any project funded by the Warld Bank or any o
agency, nor’”

five years, other than undar duress, admitted having
any competent jurisdiction o hzve engaged, in eny
been hotified o ECGD; ang™

5.1.2 has at any time during the |ast
engagid, of been found by & court in
Carrupt Activity that has not previously
s fingncing or procurement, has

542 the Supply Confrasl, or any arrangement connecled with it
ng (as defined in Part 7 of the

not bean, nor will be, used for the purposes of money launder:
Procesds of Grime Act 2002)
gelete it and provide ful details of the event that

¢ ™ If you are unable lo make a particuiar declaratinn you should
headed notepeper and aftach it io ihis form.)

occesioned #ie listing or ihe sdmission or the court fnding o your
cmpany, of commaon direciors or
t connact s with the Buyer and/or

FEH

3 We declare thet we do not have any common parent ©
management egreements or financial interests, cirect or indirect, tha
the Bofrower (if different from the Buyer) andfor any Guarantor ar Surafy

(*** If you are unable to make iis declaretion you should oelele it and provide
your headet nole paper and atfach {10 this form.)

fuil detalls &5 lo wiv you cannol Gn

¢ he supplied under the terms of the Supply

7 Ws daclare that none of the goods and/or senvices
< Governmeni or the Government of any

Contract will require an export ficerce to be issued by the Ut
other couniry ™™

fmlr you are unable fo make this declaration you should gelete i and provide defails of the required ficence,
including the name and sddress of the issuing authoriy, on your headed notepaper and eftach it o this form. i the
licence has aircady been issued a cerliffed frue COpY af it should &iso be aftachsd.]

a We declare that where this Applicaiion and the Schedule has been transmitied by siecironic
mearis, we nave nol amended any of Ihe declarations contained in the Application for an ECGD Buyer
Credit Guaraniee {Form BCAp €) or questions posed in the ECGD Buyer Credit Guaranise Application

Schedule (Form BC Sched3) provided to us by ECGD.

CADocuzrents and SemngsisdrvidsiLocal SettingshTemporaTy Internet Files\OLKTDAForm BCApt doe
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g We understand thal

31 in our own interest, our Supply Conrirect should provide for our right lo receive direct payrment
frorm the Buyer of all mourts, at the relevant times, which we wouid ptherwise draw from the
proposed foan if, for any reason, the ioan should cease o be evailable fu the Barrower;

5.2 1 s, or will be, a contractual term between us and ECGD in refation to any sunpor: given by

82 1 tiat neither we nor, 1o lhe best of our knowledge and belied, any Conlroiled Company
ar znyone (including any employees) zcling on our, or that Conbrolled Company’s, behelf
with dua autherity, or with odr, or tat Controlled Compary's, prior consent or subseguent
acquiescence, shall have engeged, or shall engags, In any Cormupt Activity in corinaction
with the Sunply Contrac;

922 inhat, if we become aware thal eny Asscciate, or anyone (including any of ils
ampioyees) acting on its behalf (with due abthority} ar with iis subsequent acquiescence, has
engeged in any Corrupl Activity in connection with the Supoly Contract or any related
sgreement, underiaking, consen?, authorisation or arrangernent of any kind, we shail
sramptly notify you sccordingly and supply you with full detads of the Corrupt Activity in
question save where such notification would, or might reasonabiy be srgued to, constitute
the offence of “tipping off' under section 333 of the Proceeds of Crime Act 2007;

€23 that {1) we shall have required, or shall require, anyone (including any of our
employess) acting an our behalf with due authority and Involved in obigining ar performing
the Supply Contrast not to engage in any Gorrupt Activity {or eny activity which, subject to
ine occurrence of the subseguent events referred lo in peragrephs 461, 453 or 4.5 4,
wouid amount ‘o Carrupt Activity) in connection with the Supply Contract (2) we will moniior
compliance with thet requirement, and (3) we wilt take appropriate acfion against enyona
found to have engaged in any Corrupt Activity; and

83 {uniess the parlies agree otherwise) this Application, iis altachments and alf discussions and
correspondence relating 1o it are confidential and shail rot be disclosed to any ihird party except:

©31 vy usin sonfidence ic our banker or broker or other prefassional advisers, in each
caze for the purpose for which sach of them has been ampioyed by us; and
932 byECGD,

o355

6321 in accordance with its obligations at law or under the Code of Preclice on At
ta Govermnment Informelion or its obligations o Parfiament 23 a Government Deparimant
or, stbject to paragraph 8.5 below, fo its exiernal iegal advisers and othar Governmsant

Deparfmeants;

$.3.2 2 orior to signature of the loan and related support documeniation if this is & praject
‘dertified by ECGD as having & high potentis! environmental andfor social impact, in
publishing on iis webhsite details limited ic the project name, a shor descripiion, the
project’s location and the source of any environmentai or social impact assessment

reporis; and™™"

0.3 2 3 after signature of the loan ang related support docurnentation, in publishing in its
Arnual Repor, on its website or elsewhere details of our name, the narne of tha Buyer
anc the couniry, & short descriplion of the ftems supplied or the projeci, the amount of
E0GD sunoerl provided, and ihe potential environmental and/or sotizl impact cetegory

that FGGD has applied to the project. ™™

£+ jf you object fo ECGD publishing such information you should delete ihis psragraph and
provige details of your chfection (e g fhat publication may harm your compelifive posifori; on your

LEh

headed notepsper and attach it io this form.)

CADosuments 2nd Settingswsdavids\]ocal SettingséTemparary Intemet Files\OLE T DFaim BCApG doc



i0
I
misrepresented nor omitted any maierial fact which might have & bearing on the Buyer Credit guarzanles

@4 i is, or will be, & coniraciual term benween us and ECGD in relation to any suppori given by
ECGD for the transaction deseribed in the Scheduie thei, where our consent or agreement is
required for fhe disclosure by ECGI of the information referred io at the opening of paragraph 9.3,
we will not unressonably delay or withhold our agreement or corsent o any such disclosure (for
axample, i reinsurers and outsource servicg providers in connection with ECGD's portiolio
maragemani activitizs, to ofher export credil agencies of other persons in conneclion with  the

gssessment of ihis Appiication).

95 Where ECGD discloses, pursuant ta paragraph 93.2 | above, lo fis external legal advisers or
any oiher Government Depariment any information contained in this Application or its aitachments,
zny discussions and correspondence relating o this Application, which has not

or provided in
ations under paragraph 83

enizred the public domain (other than by & breach by ECGD of its oblig
shove) ECGD shall;
9 5 1 notify those legal edvisers or, as the case may be, that pther Gavernrmenl Depariment
of the terms (28 &t out in paragraph 8 3 ebove) on which that information has been providsd
to ZCG0; and
9 5.2 in the case of any disclosura to another Government Department, notify us of hat

disciosure (except where fo do so would be utawful or might prejudice an investigation by
the Serious Fraud Office, the police or any other investigative authority}

We cerlify ihat the representations mate and facts steled by us are true and that we have neither

which we sk that you make availzble to our Bankers We undertzke o advise you promplly of any
changes that may occur in the details shown in this Apolication ar in the Scheduls.

Signed ... ...
0On behalf of (Nams of Appiicant] ... ... .

ACOress .o o e e

Cepacity of
Signatory

Date . .. ..

n the case of an incorporated company, this Appilcation must be signed by & direclor or @ perEci
suthorised by the company’s board of dirsciors or an officer of the company i acpordsnice with fhe

comnany's ariicles of sssociehion or equivalent conisifivfional document o sign fhis Appficalion, of
ducrments of tha same nature as this Application, on behali of the compeny

in the case of 2 partnershin, this Application must be signed by a parfner.

{Form BCAp.6)

Y

CNdocuments &
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?ﬂ d“'f@ Mﬁ\! . ™ ITERE AD -
]&Lb f ECGD BUYER CREDIT GUARANTEE AFPLICATICN
-~
r:.:ﬂil,f'T{I
SCHEDULE _

-
IMPORTANT INFORMATION CONCERNING THIS SCHEDULE

All reicvant questions in this Schedufe must be answered flly and fruihiiutly 1o the bes! of your knowiadge and helisf
ihe space provigsd is insuificient, please cominug enswers on your headed notepaper and attach il 1o this form

Sections 5 b i, 5 bl and § e of this form cantaln questions in resped! of the pofential environmants! and social impacts
refating lo the goods andfor services fo be supplied and/or rengerad under the supply caniract and thelr destination. Prior
o completing these sachions you should read the “impact analysis - Customers’ gindance noies”, which ars avaliable
from ECGD and can alsc be found on ECGL'S websie ai waw.ecgd gov uk Please note that you-da nat need io
compielz the guesiions in seciions 5 b v, 5.b.vii and 5 2. i this Schedule f¢ in respact of

¢i) defence business that requires an expert icence or is subject io the 650 clearance prasedure; or

(il sarospace business, which meets Imernational Civil Avialion Orgerisetion sieidards.

CODE OF CONDUCT
{Please complate)
Has your compzany get & code of conduct and progadures in place fo discourags and nravant Sorruat Activity

{Bs defined in paragraph 4 6 of this Application)?
Yes ] No

i Yes:

Is & copy of your latest code attached?

] Yes ] Previously Supplied
(If not Previcusly Supplied, you must aflach 2 sopy

and

Haz it besn and will it he spplied to oblaining and performing ihe coniract?

No
Yeg
Yes, but only from the date on which it scame ino force, namely

{specit date)

i

[ 1. a SUPPLIER
{Name, Address and Campeany Regisiration

Number) j

3. SUPPLIER'S ULTIMATE MCLDING

COMPANY
(Name, Address and Dompany Regisirelion
fumbar)

1 . | Frf-rm BC Schedg -';j'ggi



SUYER
{Name and Address)

]

3. a BORROWER
{Mame and Address)

b GUARANTOR
{Nama and Aduress)

2 STAGE OF NEGOTIATIONS REACHED

—116 : . " Form BC Sched?
R i 1.1~



i. Description of the overall proiect
insiuding elements of non-UK
cantractual resporsibility

il Tedal basic price

ii. Estimated finel price

i Descripiion of goods andfor
services for which the Supplier has

gontraciuzl responsibility (plesse
indicate if any of the grods are second

hand}

i Basic price of elements described
EA ol

i Estimated final price of elemenis
gescrined at b

w. Give detalls of the procedurs (e
open tender, negoliated contract)
used or to be used for awarding the
supply contrect.

FPlozse see note on important
information a! the beginning of this
Schedule prior te campleting, if
appropriate, sections 5.b.viand 5.b.vii

v Wik the goods andfor services
heve actual or potenfial direct
anvironmental, heaith and sefety,
or social impacts In any of the
foljowing areas? (Fleass fick all
relevant boxes and, where possible,
ynder Additional Information quantify
He Jmpacis. )

vi. Could the goods and/ar SEViICES
that are befng supplied be sold |n

enaficial mpacts
Pleasze spacify:

Adverss Impacls
Water pollution or extraciion

Lonal &ir quality

Climate change {Kycio Pratocol)

Acié depasition

Ozone depietion (Monfreal Protocol)
Use of hazardous substances
Production of damaging or loxic wasle

MNoise polfution
Degradation of land {e g soil gontanination, ercsion or

salinisaiion)
Other adverse impacls, plasse specify:

Additional_inform ation;

Form BC SBched?




5. DETANS OF SUPPLIER'S
CONTRACTUAL RESPOMNSIBILITY

g UK ELEMENT -

i {Zoods
i Services
b OTHER EU ELEMENT
i. Gcnods

i Services

¢ QTHER FOREIGN ELEMENT

i. Goods

i, Services

d. BUYER'S COUNTRY
ELEMENT

i Localasbourand basic
builging materials {eg sand,
cament, gravel}

i Locally-manufactured goods

il Services (ather than isbour)

e QVERSEAS AGENT'S
COMMISSION {Sem zectinn 7]

DESCRIPTION

PRICE IN CURRENCY
QF CONTRACT

Sub~fctal

Sub-total

Sub-tolal

Sub-total

Sub-total

TOTAL PRICE

Form BC Sched?



7. AGENTS

7.1 Heg any agenl or other intermediary been, or will any agent or other intermediary be, invalved by you or
zny Controlled Company directly or ingirectly in the process leading fe the Supply Contract being awarced to

yau o in connection with any subsequent matters rafating 1o the Supply Contract or any relalec agresment, @ -
underiaking consent, authorisztion or arrangemsent of any kind?

i [ LNy ™ .
| 1go L ]

(If Yos, please complete the sections 7 2 10 7.6 below. i more than ane agent of intermediary is involved
please pravide separate answers in respeci of eech party)

7.2 Name and sddress of agent or intermediary (if you ere unable to provide this information, please give |
vour regson(s) for not being able to do so0): ;

7.3 Does sny improper relaticnship exisi netwasn the agent or intermadiary and the Suyer named in seciion
of this Schedule?
1 Yes ™ Mo

7.4 is 2l or ary part of the commission payable o the agsnt or intermediary included in the contr
infended io be covares by ECGR suppor?

gut prics or

L] Yes 7 No

| 75 If yaur answer to the question in sacticr 7 4 above is “nu”, does the commission paid, or to be paid, o
ihe agen: or intermediary exceed the Jasser of (1) £2,000,000 {or the equivalant in foreign currenscy or

paymenis in kind) and (2} §% of the coniract price?

] Yag M Mo

7 6 If your answer ghiner o the guestion ir: section 7 4 above or to the question in section 7.5 above is 'ves',

pleasa:

7.6.1 give details of the services which the egeni or intermediary has provided or is providing:

752 specify the amount {or, if in the form of peymenis is kind, the value) of the commission payabie 1o

i
ihe agert or infermsdiary;

7 6.3 specify the country or couniries where the commission is peyable:
{If payment i3 1o be made outside the Buyer's country, please give an explanaiicn)

Form BC Schedizw ? |
289 |
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E' DETAILS OF NON-
LK GOOLS-AND
OTHER NON-UK
EXFPENOITURE
(Defails, if known, of
the credi tzrms
obizinable by the
Supplier from the
forefgn source shouid
aiso b given)

DESCRIPTION

COUNTRY
CF ORHGIN

PRICE IN
CURRENCY
OF SONTRACT

REASON
FORITS
INCLLSION

1%

Form BC Sched2



'S PROPOSED
CONTRACTUAL
TERMS OF

- PAYMENT /Separete

details are required i 1 Within

I the ferms fer any i -

P P P adbea .
EZEZ i FGIAL T WYy wALLIU

Oinfwithin

£, other Torsign or
Buyer's country - differ | Cither
from the cthers)

Other

FROM BUYER DIRECT

days of contract

. months of date of contraci

Un sHIpMENYCEIVery/CampIetion/comimissicning

FROM LOAN fsubjeef fo fis continued avaliablifty)

Progress paymaents between .. .. ... and
months from cale of contract

On shipment/celiveryperformance of services

On compietion/commisgioning

10 SUPPLIER'S CONTRACTLAL

(Expressed in months from dete of conract)

PROGRAMME (A separate programme -
should be provided for each part of the project | COMMENCE COMPLETE
for which the Supolier is responsilie;}
hipmentﬁdelivew
inswallation/Erestion/Provision of Services
Preliminary Testing
Comrrmissioning
11 PROPOSED TERMS OF RERAYMENT OF o
LOAN By ... . . _ equal helf-yearly insialments, the

first due 6 manths afier

78

Forn BC Sched? ;2?



12 DETAILE OF ANY ANCILLARY COVER
REQUIRED
a Supplemental Pra-Credit Risk Cover '. ] Yes [] Na )
- {If Yes, @ Proposal for an Export Inswrance Policy sheuld be
aftached)
- _ [ Yes L] No

h Rong Risk Cover (If Yes, & Proposal for a Bond Inswrance Folicy should be

atiached}

13 ANY OTHER RELEVANT DETAILS

! & Sources of foreign competition (gnd terms
offered, if known)

b. Details of any additienal sesurity offered or
available

c. Other

1 _ | N 8 - . FarmBC-Sf:T‘lleFié o/]{f;fo;)\ |
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Roy Donovan

Peter Maleoim [Peler Malcolm@chi org k]

Pairick Crawford: John Weiss, John Ormierod, Charles Radigam, Roy Donovan,

jemes lzrkin@ate aon co uk; john lyler@ohg aisiom .com, sUs. W::“Dﬂ@l’:)h‘: royoce Comi;

lcndge@baesvctﬁmﬁ com,

mﬂaﬂcWDﬂmENDLSPOWifﬂ&ﬂ‘mqﬁﬂrﬁﬁycﬂuUb[AMH,UdWUIHUUuHLimluu\nuuh

sysiems com;
o uk; hendrond@shens oo uk,

n'n mysrs@bombardier com, jgn N;:ikt::@ba""b‘aSLem. corn; Kefth. hr.ch.Td@SD o eal
olm; BexeMall@aol corm; siephen. fisk@rclis-royce com;

From:
Sent: 5 Septambzr 2004 16.82
To: - Nicholas Ridisy
Cc:
iames caldwal@bzesvsizms com, juliz.a
andy 1mrsmCLa evetemis com; dominic rrminf“*bae:ystcfr'
chve jones@lloydsish o uk, chifs.pocsck@nsbeid com, veborah bazs@uk ca-
indasusz.coms; Andy Scolf, Gary Campkin; rupert r-'-zafcl@bh
ioanng. :awor@nirbuu com, yvells brnrk{’“aaac
helen kennets Cu .nalesgrow com, Marc MEfCC}‘E@JUQTOUC com,
Luzy Findiay, Pater Malc
swaflon@dirccn oo Uk
Suhjest: ECGD Documeniation

letier end the doocvments
Soluticns Grouap.

Tt

[ =1

e

dlawv™ <Nicholas. Ridisvizscg

"Wicholss 2id
To: Peter Malicso] m’LBT@CB‘
"Batrick Crawicrd” <Pztzick.!
<John Weistfecgd.gsi gev FREE =N
<JOAN ORMERODBecgd gsi cov, uk>,
<Charles. Red? earnBecgd .gsi.gov. uk>
<Rov";olov¢rmeﬁa

&CL:

Crewford®

"Char

w

n
p
7
@
H
r:
[—
0
0
W

<¢Birbus Epplication Form 2004G2151.doc>>

Tiah O

gsi.gov.uk> on

zegd. gsi
rmerod"

Jes
“"'y' DDlLCUc:T""

dooument s .

[

gov

1E/05/2004

vk>, "John

Redfszrn®

2l oW

¥ Mal=solm/CEI on 15370872004

uk;

13)
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Roy Donovan

From: Peter Malcoln [Peter Mzleoim@cbi org vi]
18 Seplembsr 2004 1014

Sent:
To: Michclas Ridley
Petrick. Crawiord, John erss, Clgire Stokes, Jotn Osmerod, Cherles Redfear, Roy

Cc:
' Donuvan, Angeiz Cooper, Gordon Welsh

Subject: RE. ECGD Documeniation

rorgive me for
they vould pro

Peter Mzlceolm/CBIBCRHY

cublect: RE: ECGD Docuwenitation

TETED,
Cculd you please ssk ECGE for redg-lins coplies 50 we CEN see whare the
changes were made.

rThat's what it had besa sxpected they would esend)

WAE RECEIVED TROM TRE IN-

LSk
the Govsrpment Ssoure
by Eaezgls im partzersaip

i gov wk/mein/netices/inibrma

Q‘?D
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Roy Donovah

From:
Bent:
To:
Ce:

Subject:

’nternet HTML

fw]
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Maz Word 3G

Pater Maicolm [Peter Malcolm@cbi.org vk
15 September 2004 17:24

Nicholes Ricley

Patiick Crav 'Tufd: Johi Weies, John Ormerod, Chails
james larkin@aic. zon 5o vk, iohn.vler@chg aistom.com, su
jarmes caldwsl@baesysieme com, julia "Id“idge@bazsy':fam cTm;
andy |ra'ram@b::esysz==m DO, deminic CID"]?H@O;:E“‘,’::T’"WS enm,

g3 Redrzarn, Roy Donovan,
& walton@rolls-roycs corm;

nigel ylor@airbus com, mary-jane imie@airous com, devid m Omﬁﬁbailhus.uul i,

clive jones@iloydsisb oo uk; chils pocock@hsbel o
indosusz cem, Ancy Scolt; Gaw Camzkin, ruperl.cezs

ioanna. :aﬂmr@cimus
heler kenneit HOIUK, thaia%grﬁup com, Marg Melccher{:O*oun oelrrh

oim; deborah hass@uk ce-
eralet@bassysiams cor,
om; yvatte brock@soac oo vk, hendrond@shors co.uk;

ifm mysr @b@maarch r com; jan walkerf@bzzsystems com, keith nawuc.rd(_'jsbdc co uk;
Lucy F'nr*l.:u Peter Maicolm; BexaMzil@ao! cor; stephs misk(_;olrmroyre com,

:w:.liun@d!. con.co.uk
ECGD Documentatian

| ==
e

Mac Ward 3 G

et
Mac Wword 3 0

=

Mae Word 3.0 Mac Word 2.0

to you for provicing the Deltaview comparisons of the
zleng with your explanziicn of the documentary I
Thznk you vary much Indesd

Mac Word 2D

Mzlcolm/CBI on 16/03/2004 17:12

"icholes Ridley™ <Nicholss.R: cleyfeeod. gsi.gov . k> on 16/03/2004 17:06:38

Feter Maloolm/CBIRCRET

"Fririck Crazwiord” <Patrick Crazwfordfecgd (-_ .got.uk>, "Jochn Welss"

<Fohn WeissBecgd.gsi gow.uk>, "John Drmerac”

CJOHN:UﬂﬁLROUCecga.gsi"gav\:k>‘ "‘herles Tﬂ&faa:."

<Cherlies Redfzarnlfecgd gsi ¢ov wlk», "Rey Domcvan'

<Roy. Donovanfecgd gsil gov.uk>
Subject: EIGD Documentaiion
Desr Petar,
Thank you for your =msil This morning I am sorry if we heve bEsn gt C0rCss
DuUrEoses fie here ned resd your Lotz to Feirick Crewford of l4th Szpismber 25
reguesTing & clezn set of 2ll the documents setting oub the res splt of our
suresments. It wes that whieh I sent yon yssterdsy. We hsd not on the 13tk
$eptemher contemplatad sending the Rirbus letter or Premium ang Recburqe
Agreemsrt sven in.zlesn form since ths only alterztion to them aftex I sent you
copigs of them reworkad in aocordance with our agreement of 2nd Sertembsr wes
the excisicn from she Rirbus letier of the Audit Clanse &t Rirhus' reguast
Neaethaless we have produced here during the dey a Deltzview compariscn of the
four documents (being the Stzndard Buver Credit Zpplication Form, 2irbus

with *he Sch=dules), ths Pramium and Recourse

Epplicetion Form

{ir: bcth czses
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Ca Dy euments and Serfnesimiangyagil.ceal. 3 pifines\ T emmidviemaGRiidan

PO Bor 2200 2 Exchange Tower Harbour Exchange Square London E1d 855

APPLICATION FOR AN ECGD BUYER CREDIT GUARANTEE

IMPORTANT INFORMATION

Corruption and MongVv Laundering

Please note thal the OECD couniries, including the United Kingdom, are committed 10
combating corruption and money jaundering.  The law in the UK has been
strengthened in order to do so. Whilst you are responsible for ensuring that your
activiiies comply with ail laws that are refevant lo the fransaciion in respect of which
you are applying for our support, we draw vour atienfion in particular to the
amendments to the applicable law on corruption contained in the Anti-terrarism, Crime
and Security Act 2001 and o ihe applicable law on money faundering contained in the
Proceeds of Crime Act 2002. Certain acts commifted aproad now constitute criminal
offences in the UK. You should aiso be aware that ECGD rovfinely refers allegations

of bribery and corruption and money laundering to the appropriate autharilies.

TO ECGDL
APPLICANT'S NAME:

ADDRESS:

Company Regisiraiion Number.

rKame of conizct: Telephone iNo:

Fax No:
E-mail addrass:

(The following ffems need only be completed If ihfs is the first Buyer Cradit Apglication you have submitied 1o
EGEE, ar if the information suppiied in pravious Applications Ras changed }

.......................................................................................................

Nature of busiress:

.....................................................................................

...................................................................................................

Totai annuazl  umovarn

............................................................................................................................................................

vlpmnGE iy ?.__3“'( y Anfdog
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[ Number of @MDIOYEES:  rrrrrerrrre e

Number of years exponing:  s————=mrrrerrseres

Ne

N e

Dipnasipess ey p B0 Y
i '..h@-.

Supplied, et muststach -5 oopy)

s

Ira

>

and
, Yas-ibbesr-ariwiilitbecoplicste-obininingand-pemermin g-thocenireel?
Yog N I)

4+-We reques! you to inform us whether, and if 50 on what terms, you would be prepared ic make
& Buyer Credit guaraniee zveilable to our Bankers for the transzction described in the slached

schedule ("the Schedule"}.

" .
v T T I TR I T
Rankers, . e = T TR -
= ;
0 . - T . TR e e ian
T e Ly o T TR T T E T TR T T

have sgreed in pringiple, and subject o the provision of your guarantes, o provide, or o amange
for, 2 loan 1o be made 10 finance this fransaction, and the Borrower has “approved ! *has yef o

aporove our Bankers for this purpose. ["Delele as appropriie}

We underiake to notify you of any information we may receive about any sroposed addiional
lending from any source in refation lo this ransaction.

4 We ggree that for the purposes of this Application:

4.1 4+AfliateAgsociate” means in-relatien—te-our somsanyr-aRy-sompaty-whieh-i5-3
member-of the same-group- GWW;~¢FM§¥M@@MM&LM

M_CGEMIMQFQQMSEU or _other leasl EHtlt\l’ which Is o palty to any Jf}iﬂt venture
E?G




&f, consortium or othar simiar arangement with-eur sempanyia-sernecierwih{] Lwhich is.
or will be. invelved in the pedormange or fingncing of all or gry part of the Supply Contrect:

and (2).to which.we are alsc & pariy.

A2 Borrower’ meens the party sc described in ths Schedule,

A3 4-s"Duyer means the parly so deseribed in the Schedulg,

4.4 roonirol” and reontrolled” _mesns, in reiafion in s COMDAnY. sonjrof of thel cotipgany
hy virtve of (1) contractugl arrangements {including, without limitation, piovisiens in thal,
or_anv_oiher, compsny's memorandum and adicies of zssocigtion or the eouivalemt
documents in_the case of a comnany I raied id.a jur iediction_gther than thet of
=nd and. Wales) andior (2] ewnership rmam&mtmsm
the majority.of the voting share capiial of that company:

=hy_company (i gnv iorisdiction! whicii Is controllen

f

45 *Controlled Company'.means

M LIS

4:4"Corrupt Activity' meens any activity (including without flimitation, the offering of any
ment, reward or other advantage i any pubiic official or other person-anetheooreBaiient

=
wes-st-facHitation—er-Re-6TSNE &h@e&i—&%&m@h&%ﬁ&w-w—a&a&%—eﬁ—ew

ssine from sdminal sonduet) which:

in a cornpetent jurisdiction_tafter all available
voig, voidabie

I

™
)

f

ggig 45-4--is subsequently found by @ court
ic ' ‘ en.exhausted) to have rendered a contract ifegal,

ar unenforcesble under its governing iaw, or

[

iatesControlled Company or enyone {including

46,2 &4-2— we have, QU any e
any ef-cur-orany-ebeur-bifiiales-empl aoting-onp-behaif-siemployes) acting
' ' thority I, OF_. v tralled Company's.hehall or with the—prisk
ofsurselves-erony ot outiiliateshas

cessantpyr, Or_ie, subsequeni ecquiescence
frastyhas, other than under duress, admitied sngaging in, of

in any competent jurisdiction outside the United

463 4-4.3-is subsequently found by 8 court |
! have been pxhausied) to constitute an

Kirgdom (after il available rights of snoes
pience undsr any applicabie lzw, or

court in the United Kingdom (after all available

4.6.4 4-14-is subseguently found by &
gl o constitute an offence under the Rravertien—of

CospptichAcis 586 1—&55_{354;sm—iimﬁe-éime--emeﬂéeé—e¥—ae~eﬁa%eé}—gr%he
FW%%&P&%«@WM&%MWmmWEE%%M
cis havine retrospective

Acts lgveept by virtus of a0 amendmient to the Relevarnt A
gifent)

and which activity, in respecl of paragraphs 4481, 4 4§ 2, and 4 43 above COrTESpoNds o an
offence under the -P%ext%rﬁ%&%st,a%%#&{%ﬁ%ﬁwﬁmm

crre-epastedlar-the-Proeseas-of-Crime-Astd0
encotedBelevant Acis (except by virue of an amendment to the Relevant Acts having

reirospective effect);

4,7 45-"Guarentor’ meens any parly so described in the Schedule;

48 “Retevant Acts” meane the prevention of Corruption Acts 18392 1¢ 1916 (2s from fime

1q Q-xnwmmmcggmmm_emnw%@ 37 pnniEerm BCADG dae
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o
AS 4&-"Sunply Contract’ means the entirety of the contrect belween ourselves and the Buyer
which is referred lo in the Schedulg;

440 “Syrelv” means znv pardy so described in the Schedule: and

4.1 the fpolicant js referred to. in the body of this Avplication, as “wel and -us. and, in
the Schedule. s “vou® and, w hg re siatae nf mmd_b_ej,;gnmﬂu TD fhe Annlicant are referred

mmmm.mm the hummam or_the ETGHGEDN io.inis intm apeg, where ihe
aitf is a ng shin, those of one or mare of the nariners,

5 £ We ceclere that, lo the bes! of our knowledge and baliel-neithe
ForER—Gi-cur-orthelr glresterserempleyees]

51 we or anv Gonfrolled Gompany or anv board director of ours or of sny Controling
Lampany:

5.1,1_neither sppears on any list of contractors or individuals debarred from tendering for or
participating in any project fundec by the World Benk or any other muitilatera! or bilaleral aid

agency, aRener™”

Thve vears, cther than under duress, admifited

.12 hias at any time freelydurinn the fast
@g_ng:mg;%or been found by s cour mm%.gmm have engaged
_&unottn_ed

ineny—Coruataetitty,_in any Corrupt
i ?-‘:‘g IE! it p nd"‘"

52 the Sunnhv Contrsct or anv arrenoement connected with it finaneing or Q[oﬁmm&ﬁL
has not Been, nor will be, Lused for the purposes of money taundering {as defined in Parl 7
ot the Proceeds of Crima Act 2002)
{ ** If you are unable Iz maks 8 paricular declarafion yav should delefe It and provids full dedaile of the event that
cocasioned the listing or the admission or the cour! finding on your headad notepaper and atlach i to this formn.)

E 8 We declere that we do not have any common perent company, or cammon directors or
msnagemeant egreements or financial intarests, diract or indirect, that connect us with the Buyar gnd/or
the Barrower (if different tefrarm the Buyer) andfor eny GuaranforgrBurety ™

(™ If you are unable 1o make this declaration you should defefe it and provide full details as io why you ceanot on
your headed note paper and ettack it fo this form ) '

7

8. Wa declare ihai whers Uiis Application and the Schacule has besn transmiftsd by electronic
means, we fave not amended any of the declarations containad in the Application for an ECGD Buyer
Credi Gu renies (Form BCAp £6) or questions posed in tha ECGD Buyer Credit Guarantee Applization

Schedule (Form BC Sched23) prourded to us by ECGD.

28 We understand that

821 in our own interest, our Supply Contracl should provide for aur right to receive direcl
Da}‘ﬂ“&rﬂ from the Buver of all smaunts, at the relevant times, which we wauld otherwise draw
from the proposed foan if, for any reeson, the loan should cease 10 be zvailable to the Borrower;

whl

JDﬂ_muuﬂumiS:ﬁxr.s&nmu vt oeal SertinestFemmidvipmp@fididvaidd. oy rim B 4 nf.doc
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L

852 =, or wil bM—cﬁEM%---WJWMEWé%%M_E
Mﬂ:ﬁﬁm&axﬁﬁm in relation to any suopart given by ECGD for the

transeciion dascriped in the Schedule

8§ 7 ¢ that nefther we nor, fo ihe best of our knowisdge =nd belisl, eny si-sur-Alilstes
rerControlied Company Qr anyene {inciuding ary i our-or-ikair-employees) acting on -
our, or thairhat Coatrolled Companvs, nehalf with due authority, or with our, or shetthat
Controlled Coprpany's, prior consent of supsequent acquiescencea_sﬁaﬁ_hmf_&_aﬂgm
n.cornecting with the SUDDI Contract:

chall engage. in any Gorrunt AGHVIEY i

emplovess). acting _on de. behalf 0 02
acauiescenge, hee engeged or-withengage-in any Corrupt Activity in connection wilh the
Supply Coatrset or any related agreement, underizking, consert, autherisstion or
arrengement of any kindg-ene, we shall nroropily natify vou accordingiy.and SUDDI YOL
gmgQu@g&g&m&Qgﬁmg&égggg&g@@@@x@@m&;&ﬁ&@i@&@@@;gg
i rahlv be aroued o, consiffute the ofence of ‘tinping. off ynder seclinn

srmight reasonablvh
333 of the Proceeds of Grime Agt 2002

2g 2 2-3 that {1} we_shall have required, arafor willshall raguire, anyone (including any of
our employees) acting or: our behalf Mlmmsﬂd#ir%#%%éﬁ% involved
in obtaining or performing the Supply Corfract not to engage in eny Corrupt Activity [or amy
activity which, subjest fo fhe qrourrence of ihe subseguent evenis refarrad to in
paragranhs 2.6.1, 4.6.3 or 4,64, would puld amount to Gorrupt Activityl in connestion with
the Supply Coniract erany-Felated-Sgreeme i H-R-ée;—t—a%iﬁﬂ%ﬁan&eﬂtﬁm%ﬁiw
arrengement-oi apy-kines (2 we wil monitor compliance with es={hat requirements, anc
{31 we wili take appropriate action against anyone found 10 have erigaged n any Corrupt

Activity, and

g.2.2 that, [ we hecome aWALS that angy Associate, Or gOVONE lincluding anv of §s
zuihoritvt or with its subsequent

9.3 &zZ.2 thai-(unless the pariies agree otharwise) Mth&ﬂa&hm&mMiﬁﬂ
discussions and cormespondence relating o hig Paplisationit are confidential and shall not be

disclosed to any third perly excepk-by:

231  S234by us in confidence 10 oUr narkar or broker or other professional sk leer-6F
which each of ihem has besn

byadvisers, in each case for the oyrpnse for
emploved hv us: and

932 S23a2hy ECOD,

ode of Practice

arce with fis obligations et law or under the C
a Government

$.3.2,1 §23-2-1in acsord
Irformation or its oblications to Parfarment as

on Access o Government
Departmient; or
E%Wﬁﬁé%%—t%ﬁ?%pwi&ﬁ&%%ﬂ%;%@ﬁ
W&'wpﬁm~wﬁ%?%;2%%ﬁée33%mm
%mwmwwmd other caper—oreeht
pEﬂmeniE%-ﬁ%aWa&E—:%ﬂ%—aﬁ%
£ =2 A 1 i

ageﬂewsf,w—e%-(aovernmeret De
s oo that s ReceSEarY iR sonnbot or i He-ssas sRm AR i

£28 2.2 4-2 prior 10 signature of ke ican and related support dogumentation If this is a
project identified by ECGD as having 2 high poientiel environmental and/or sacial impact,
in puplishing on iis website detzils fimited to the project name, & short description, the
project’s location and the source af any ervironmental or social impacl assessmant
reports;E==t; and X7

8,3.2.3 82:2.2.6-after signature of the loan and reiated support documentation, in
publishing in fts Annual Report, on i's website or elsewhere detalls of our name, the reme



L

of the Buver and the couniry, a short gescription of the liems supplied of he project, the
amaunt of ECGD support provided, and the potential environmentzl ancfor social impaci
caiegory that ECGD has applied io the project ™2

(== i you chbjec! to ECGD gublishing such information you shauld delele this paragraph anc!

provide detafls of yaur objeciion (2.g thet pubiication may harm your compeiitive pasition; Gn your
headed notepaper and atach it i this form.]

9 A_H i or wi .= goptractual term hefween us znd ECGR D retation T anw
support_given by ECGED fwmbevwedgmw
.c_ansqu.mmmmm;MMnmmm@dm
A ening of pz wre will not upressonably delzy, or withbold our sgreement
or, _to reinsyrers and olisource servich
aroviders in conneclion with ECGD's nortfolio management activities. 10 ¢ port credit

ceme) of this Analizaiion;

zaencies or other persons [n conneclion with the gessssh

3.2 1_nhave. fo Hs exierns] legal

g2 where [ i 1 _
or_its gttachments, or provided in v_dispuesions and_corresnondence relating to this
Application. whish has not entered the public domain {ofher than by @ breach by ECGD of

s o tions uynder paragraph 8.3 ahovel ECGD shall;

851 nolifv_those Jegsz! advisers of, g5 ihe gzse mav hﬁ_._-__thaﬁ_t_!ihﬂr_.ﬁ_e__gm}i

M%MM@.QMGM.B) on which that Information
bas been orovided 10 EGGD: and

9.5,2.in the case of anv disclosure to gnother Government Deparment, nefify us of
‘hat_disclosure (exgent whers o ould he unlewinl or mighi prejudice an
investigation..by _the Serjous Fraud Office, the police or any_giher investigative

authoritvl,
10 __We certify hat the representations made and “acis staled by us are true and that we have neither
misrepiesented nor omitted eny materfal fact which might have a bearing on the Buyer Credit

K that vou make availzble o our Barkers. We underizke io advise you prompily

guaranies which wa as
of any changes that may cceur in the details shown in this Application or in the Schedule.

Signeden. . .. ... .

On behalf of theAomicert s T TR TR T TR T T e IName

i icz0il.. .
Address—r R TTTITETERSTT T T A T T e L R
Capacity of

Signatory srermrerrrrrerr T R TR

P A
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i inthe case of an incorporatsd Pomparmxy_, this Anphu

i
direcior pr 2 _Rel de

doriment fo_siqn this Apnlication. or documents OF

kehalf of the company
his Application musi be signed hy 2 parine

2 -in the case of pertsorehipsg narlier chip

authorised.

(Form BCAp &4

IQWMMM}@M&M

-

ation must be signed by ep-cwhercessFeesE

d by the e hoard of diregtors or en _officer of the

company i %MQMMMWL rconsijtufional
izt the qame%ge_:wgiﬁ_rm o



Document COmY arison dom by DQI’EVIEW on T'nurs-day Septe"wer 186, z0u4 10:56:10
= e

= by ey e LT e o] - = |

R:;r:{:-if

Nocument 1 [l /e AUc 1/MAS TERS Appication Sorms/Form BCApS - doc

e [fiie //G /BD4/Supp/3rib& Corr-2004/Brib& Carr-OctQ4
-"J?UCL’me’ i Final/Applications/Form BCApS.doc ’
}Rendering set [ECGD. | J

Moved io
Style chanee
}‘ormat ﬂl;ange

nser‘ted cell
Celeted cell
Moved cell
SplittMerged celi
Padding cell fi:

No. Change Text
1 insertion C:\Documents and.. BCApG doc
"business: '
2 Change ... "changedto
"business:”
'egtablished:
3 Change e e s
" changed to "established:™
“turnover.
4 Change .. .. .rohangedto
"turnover.” '
5 Change "employees e
changed to cmployees
5 Change ,,EXPOFJ_[?”QE_,, C eieiiiaiaenes 2. Changed to
experiing:
7 Deletion CODE OF CONDUCT
Deletion (Please complete)
Deletion Has your company got a...Corrupt Activity?




[10-13 Deletion Yes No

14 Deietion I Yes:

15 Deletion s a copy of your latest code attached?

16-19 Deletion Yes Previously
Supplied

20 Deletion {if not Previously.. you must attach 2 copy)

21 IDelstion and o

no Daletion Has it been and will it ..performing the
contract?

23-Z8 Deletion Yes No
AT est vour changed ot Were i

57 Change W e request you" changed © ™ We request |
you

28 Change Cur ﬁ_an}f-iers, changed io "2 Qur

- = Rankers,

"Our Banke...... ... changed )

29 Change "*Our Bankers,”
OF o s

30 Deletion RN

a1 T _

32 Deletion

33 Change W@ agree that" changed to "4 We agree
that

84.75 Change meaTS‘ changed 1o "4.1 "Affiliate” Associale
means
" means in relation to ..any other pariy ic any”

36-37 Change changed to ™ means any company...which is &
party to any"

28-30 Change "oint venture ar ‘connsorﬂum" changed to "joint
venture, consortium

_d "arrangement with our.. with the Supply"

40-41 Chance changed to "arrangement (1) which is...any
part of the Supply”
"Supply Contract,” changed to "Supply

| __4 - ; ?

4243 Change Contract and (2)...we are aiso a party,”

20k



4

"Rorrower” means” changed to "4.2

a4 Change “Borrower” meang”
] \ t .- H o, ”.-1", JI.: R

45 Change Buyej meeans” changed to "4.3 "Buyer
means

46-47 Insertion 44 “controi” and. .capitat of that company,

48-40 Insertion isb “Controiled Company ..1s GONronea py |

50 Change C’oryruﬂt Activity™ changed to "4.4"Corrupt
Activity

_ ' "gther person and the. ..criminal conduct)

o1 Change which" changed to "other person) which”

52 Insertion } which:

53 Change is subsequ:e?ﬂy changedio "4 4.1 is
subsequentiy
Murisdicion to have rendered” changed 1o

54 Change “urisdiction (sfter all. .to have rendered”

55 Change " changed to "4.4.2" |

56 Change "we,"” changed to "we have.”

57 Change " any" changed to ", or any”
"any of our Affiliates or anyone (including”

58-58 Change changed to "any Conirolled Company or

' : anyone (including” |
"(including any of our or...on behalf of or with”

i60-61 Change changed to "(including any employee). .. behalf
or with"

62-63 Chande or with theﬂprmr consent or" changed to "or

= with our, or

&4 Change "or subsequ}?nt’ changed 1o "or is,
subsequent
"acquiescance of ourselves.. freely admitted

65-66 Changs engaging” changed to "acquiescence has,
other...admitted engaging”

67 Change "i5 subseque;l"fﬁy" changed to "4.4.3 is
subsequently
" Jnited Kingdom io constitute” changed to

68 Change "United Kingdom (afier ali...exhausted) to
constitute”

59 Change s subsequer:dy changed tc "4.4.4 is
subsequently”

70 Change " nited Kingdom ta constitute’ changed to

1
kY



"United Kingdom (efter il .exhausted) fo

—
constiiule”
“ofience under the. amendeq or re-enacted)”
71-72 Changs changed i "offence under ihe relrospectiva
effect)"
) ! "paragraphs 4.4.1, 4." changed to "paragraphs
73-74 iChange 4B A
Ho 4 *'ﬂr .n — 0 B .m — :
75.76 Change 41 4.2, and 4 c_hangs;dto 1, 4.6 2, and
I N "o and 4.4.3 above correspands” changed 1o
7778 Change "2 and 4.6.3 sbove corresponds”
*otfence under the...amended of re-enacted)”
79-80 Change :chanaed to "offence under the . retrospective
gffect);”
31 Change "Guarantor™ changed fc "4.5 “Guaranior”
a4 u ¢
l50.83 Insertion 1.8 Relgvc:n’r Acts” means...amended O
_ re-enacted);
. M T LM - i = n L] l
84 Change Supp]yushmrac; changed 1o "4.6 "Supply
\ - Contract
8586 neartion ;1;]105) “Surety” means any...in the Schedule;
e e A——: _
/7.88 Insertion 411 the Applicant is...or more of the
: pariners.
5% Change "™ changed to 8"
"declare that fo the best" changed fo "declare
o0 (hange that, o the best"
"knowledge and belfief.. directors or
91.-92 Change amipioyees” changed to "knowledge and
hefief"
£ =] =
o3 lnsertion 5.1 we or any Controlled. .any Controlied
Company:
94 Changa 5.1 ﬁr*pearct on® changed to "5.1.1 neither
appears on’
0596 Change n:i}[gf}!gency, and™" changed 1o "aid agency,
a7 Change "5 2 has at zny” changed 10 "5.1.2 has at any”
a8.6 "at any time freely admitied" changed to "at
58-89 Change any time during the...under duress, admitted”
, "agmitted or been found” changed to "admitted
100 Change . . "
_ having engaged, or been found
101 Chanae by a8 pourt o have engaged c:"nar;ged to "oy &
- ceurt in any...lo have engaged
"have engaged in any Corrupt Activity, ™"
102-103  Change changed to "have engaged, in any..notified o
ECGD; and™
104 Insertion 5.2 the Supply Coniract,...of Crime Act 2002)
105 Change " changed to "6” :
106-107 _|Chenge "(if different to the Buver)' changed to "(if

143



[ different from the Buyer)”
08 C N "any Guarantor. ™" changed tc "any
1 : hangs Guarantor or Surety, ™™ =
108 Insertion 7 We declare...any other country.™™
110 Insertion {****If vou are unable 10...also be aliached.)
My 3 e b oy oy L] 4 =

111 Change jfgiedclare thal” changed o "8 We declare

517 -, "(Form BCAp.5) or questions” changed 1o
1121 ‘i Change "(Form BCAp.B) or guestions”

. "(Form BC Sched?2) provided to” changed to
114-115 \Change "(Form BC Sched3) provided 0" ,
i16-117  |{Change "8" changed to "9"

118-119  |Change "8.1" changed i "8.1"
120-121  IChange "8.2" changed to "9.2"
122 Charnge "2 it will be" chenged fo ".2 il is, ar will be"
"will be a condition of a...for the transaction”
123-124  |Change changed to "wili be, & contractual. .ECGD for
L | the fransaction” i
125-126  [Change "8.2.1 t‘}!jai nelther” changed to "9.2.1 that
neither
' "neither we nor 1o the best” changed {o
127 Changs "neithar we nor, 1o the best"
"knowledge and bellel any" changed to
128_ Changs "knowledge and belief, any”
"any of our Affilfates nor anyone (including”
128-130  |Change changed to "any Contralled Cempany or
anyone (including”
_ "(including any of our or thelr employees)
131 Change acting” chenged to "(including any employees)
acting”
135 Change "acting on our or" changed to "acting on our,
or'
13213 ' "or their hehalf with” changed to “or that
133-134 Change Controlled Company's, behalf with”
135 Change "due authority or with our” changed to "due
. authority, or with our”
13€ Changs “or with our or" changed 1o "or with our, or”
137138 |Ghanae “or their prior consent” changed to "or that
' N Controlled Company's, prior consent”
130 Insertion ' acquiescence, shall have. .the Supply
- Contract:
140 Change "has engaged” changed to "9.2 2 that, if we
nand become,..has engaged”
' "has engaged or will engage in any Corrupt”
1 :
4 Change changed to "has engaged in any Corrupt”
o4 e "of any kind; and” changed {o "of any kind, we
142143 |Ghange shall...of Crime Act 2002;"
1144-145 IChange "8.2." changed 10 "9.2."



4

e mm———r————
3

L i
:

" 2.2 that" changed fo " 7.3 that

148-147  |Changs
148 IChange "That we' changed o "that (1) we”
149 Change we hav? required” changed {o "we shall have
required
150 Changs "have required" changed 1o "have required,”
151 Change fand/or” changed fo "or”
152-152  IChange oy will reguire” changed to "or shall require”
154 Change ”requfre anyone (ifacludipg“ changed tc
= "requirg, anyone (inciuding”
155 Chance our hehalf‘and cﬂhanged to "our behalf with
due authority and
i — PR
156 Change cxzd d[r:ectiy or !|rjcl1lrect!} involved in" changed
to "and involved in _
"Corrupt Aciivity in connection” changed o
157 Change "Corrupt Activity (or any.. Activity) In
iconnection” :
“Supply Contract or any...kind, we will monitor”
158-158  |Change changed to "Supply Contract (2) we will
. _ monitor”
160-161 [Change c_o_mpha’il'ice with our” changed 1o "compliance
with that
162 Deleticn _r'a—quiré menis . .
163 Change ",_arjd Wf will tzke" changed 1o ", and (3) we
- = will take
164 Change tgérziess he" changed to "8.2.3 that (unless
' "oiherwise) all discussions” changed to
6 v | :
.1 © Change "otherwise) this...and all discussions”
166-167 [Change refating fo ti'ns ;—‘-:pphcatian are cqnﬁdgntf131
ichanged to "relating o It are confidential
168-169 \Change "party except by" changed to "patty except:”
470-171  |Change 'us in conﬁ'crience changed to "8.2.3.1by us in
= {confidence
"rofessional adviser, or by” changed to
172-173  [Change "nrofessional advisers, in. .been smployed by
us, and” ]
174-175 Change "=rGD " changed to "8.2.3.2by ECGD/”
178 Change "in accorda?ce changed o "B.2.3.2.1in
aceordance _
_— ' "Govermnment Lepariment, or” changed o
1 f_.f Change "Govermnment Department or"
178 Deletion 8 2 3 2 2 in confidence...portfolio
management, or
"3 2 3.2.3 in confidence to other" changed to ™,
176-180  Change subject to paragraph. .legal advisers and
other”
18 , "other expert .cred it.. .Government
.? Change Departments” changed to "other Geovernment

1
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B Depariments” 1
182 Deletion Departments, or its...in connection with its
183 Moved fram assessmeni of this Application
184-185 [Chenge " o' changed to "}
186-187  IChangs "92.3.2." changed {0 "9.3.2."
LH] H 4 - " P ,'_*,r-} > 1n g
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201 Inseriion 4.5.2 in the case of any...authority).
moaf 1 M- e H - '
202 Change IM;J]’\E.;‘ certify that” changad to0 "0 We certify
) L
203 Change "Signed on" changed lo "Signed”
204 Change "hehalf of" changed to "On behalf of”
206 Deletion nehaif of the Applicant. ...
206 Change " changed o "[Name of Applicant!”
' - "Address.. ... .cooee o Changed o
i Change "Address” | N
Signetory
208 Deletion
Date. voveivre o
20¢ Deletion
210 Insertion Dale ,
211 Change "the case o_f mcorporate"d changsd to "the
case of an incorporated
212-213  |Change uincorpqra;ed compamcis changed 1o
incorporaled company |
"he signed by an authorised officer on behaif
214-215 Change o changed to "be signed by a director.. .on
behalf of" _ '
“the case of partnerships, this Application”
216-217  |Change changed ic "the case of a partnership, this
] Application”
218 Change "hy a partner or parthers authorised.” changed
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SCHEDULE

EGGD BUYER GREDIT GUARANTEE APPLICATION

IMPORTANT INFORMATION CONCERNING THIS SCHEDULE

(i} amrospace business, which meeis Infernaticnal Civil Aviation Organisatfon standards

Al refevant quastions in this Schedtle musi be answered fully end lruthfully to ihe best of your knovledoe and bellefl IF
the space provided s insullicien, plesse conlinue answars on vour headed nolepaper and attach it lo ifs form.

Sections S.h iy 5 badivi and 5 e of ihis form contain questions in respect of the poientisl snvironmental and socsal
impEcis releting to the goods andlor services 1o be suppiied and/or rendered under ihe supply confract and their
gestination Friar to completing these seciions you shaulg read the “mpact analysis - Custorners’ guidance ncies”, which
are gvaiisble from ECGD and can aiso be found on ECGD's websife af www scgd gav vl Please note hal you do not
need 1o cornplers the questicns in sections £.0 viv, 5 bdlvi and 5 e fi if this Schedulfe fs in respect of:

(i} defance buskess that requfres an expor ficence arls suiisct fo the 680 clearence provedurs, ar

1.8 SUPPLIER
fName, Address and Compeany Registration
Number) i

5. SUPPLIER'S ULTIMATE HOLDING
COMPANY
(Marme, Addrass and Company Registrelion
Number;

Form BC Sched3

=13




2 BUYER
(Name and Address)

3 a BORROWELR -
fNarme amd Address)

b GUARANTOR
(Narme and Address)

I STAOE OF NEGOTATIONS REACHED

Description of the overall project
including elements of non-UK
contractuel responsikility

L
fat}

ii. Tolzl basic price

Esimated final price

i

b i Description of goods and/or
garvices for which the Supplier has
contractuel responsibiiity {please
ingicate if amy of the goods are second
hand)

li. Basic price of elements deserihed
st

i Estimstec fingl price of slements
dasgribed et b i

iv. Give details of the procedurs (& 6.
apen tender, negotiated pontract)
used ar to be used Tor awardirg the
supply contracl.

ey M- expertlisense-be
repuired-forany-of-the-goods
andlepsemﬂses»ta-be—suppheé
snalorrenderpd undarthe

suppiy-centract?

ot

Ferm BC Schecd23
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T &

c

Please see rrofe un imporiant
Information at the beginning of thic
Schedule prior to completing, if
appropriate, sections 8.bvy and
5.b.3flyi

~hy Wil the goods andfor services
have zctual or potential direct
environmenial, health and safaty,
cr social impacts in any of the
following areas? Please tck al!
rslevart hoxes and, where possible,
under Addifional informafion ouantihy

ihe impacis ]

ubivi. Cowld the goods zrd/or services
thal are heing supplied be sald in
the UK without any modfication?
(i.e dothe guods end/or services
meel ail relevant UK standards?)

i Exiem of Supplier's contractual
esponsibilities (eg supply {fobciy
1="5iafl :Hion/erection/construe ton/
commissioning)
i are you performing the Supply
Coniract as a:

a. inein contracter?

b sub contractor?

.M‘;@Q.CM

" ¥
Wﬂs&ﬁ#@ﬁ-&%&&&’  theveguiFed fieonceinclutling
= "nc'resswoﬁ—ihe—m&ch—&-mq—lf-ghe—uc—c 265

Mg rmmmgees
ﬂair-z-:—‘%:-b&aﬂ-—fs—-uéé—;—ﬁ-%#éci eGP —e

Beneficigl impacts
™ Plezsn speoify

Advearse Imozclg
T Water pollution oF exmacUon
™) Lazal air qualiny
) Cligaate change (Kyota Protetol)
(i Acid depesition
{1 O=ona depietico (Montreal Protocol
[ Tlse of hazardods substaness
{1 Produciion of damaging of toxic wasie
7 Moise sothttion

("] Degredation of lend (2.8 561! contaminadon, srosion or - salinisation)
[} Otaer adverse impacts, please specily:
AddHianal Information;
1 ves [} Na
(if No, please provide an expianation)
(7] Yes [ No
(] No

1 Yes

{If Yes, please provide delails of the main contrasior and outling the
paymenl arrangements)

4
Fotm BC Schad;lg_*g
=t
- -~
. % !
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& mamber of 2 joini venture or
consorium?

Grescriplion of those elements of the
project for which the Buyer has
contractual responsisility {eg provision
andfor preperation of site)

Destination of goods andlor services:

i. Give the exact geographical
locelion at which the goods will be
used andlor the services will be
~erformed (IF possible, please provide
a mag)

Pleasze see note on Importam
Information a2t the beginning of this
Schedule price to completing, if
appropriate, section §.e.Ji

i Descring the aclivities carried oul at
e location where the goods will
be used andfor the services will be
performed

g Current aclivities

b Proposed fiure activities if
differert from the current

U} Yes ] No
(i Yes, pleese ghve fulf daetejls on & sepsrate sheel, noiuging the
nams gnd address of each of the otfier parties imalvad)

activilies

Ferm BC Sched23
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"BRICE iN CURRENCY

"_ o DESCRIFTION
OF CONTRACT

§ DETAILS GF SUPPLIER'S
| CONTRACTUAL RESPONSIBILITY
g UK ELEMENT

i Soods

ii. Services
Suh-ioial
b. OTHER EUJ ELZMENT

i. Goods

ii. Services

Sub-tetal .

c. OTHER FOREIGN ELEMENT

i. Goods

i Services

Sub-iotal .

¢ BUYER'S COUNTRY
ELEMENT

i Leocal lsbour and besic
buitding malerials (eg sand,
cement, gravel)

it. Locally-manufaciured goods
qi Services [other than fabour)

Sub-totzl

a COVEREEAS AGENT'S

COMMISSION (See section 7) Iuh_total

TOTAL PRICE

5 Fom éc Sched23 807
o 3



¥

7 AGENTS COMMESION

7.1 Mas any agent or oiher intermediary been, o will any egent or other intermediary be, invoived by you or
any si-ypur—Aintiateslonirolled Company directly or indirecty in thé DiOGeSS leacing to the Supply
Coniract being awarded to you or in conneciion with any subsequent matlers ralating to the Supply Contract

or eny releied agreement, undertaking coONSENt autharization or arrangement of any kind™

ompiste the olicwing-sectons_f.2 fq L beiuy.

(it Yes, yeR-musiplease ¢
provide separale answers fn raspect of €2

intermediary is involved youmrastplease ch party)

7 2 Neme and sddress of agent of intermediary:

» intprmetisnsesiing for-the-RurcRaser?

LAY
i

¥ psplease Il vour are pooble 1a provide srvIlis frformation-He-:
YGUT TEag For o ing able fo do.sok

7.3 Qﬂm&&%@ relationehip £xist between the Pursheser-andthe-agent ar insermediary- and the
Pyver named in section 2 of this Schedule?

Clyes [ 1No

7 #D[MQZWESM%SP‘PE s mepnt GRS gigmyls permerEHngt

7 EAMM ey sr-aRy-SFitiEte-Sf B, %Wﬁ----y%%%—yg%ﬂﬁ%%@h%&k%
payments_ls all orany part of the commission payghle to the ggent of intarmediary-in-respect-oi-the
fumpd op o iy akinc coRGsoRt-suiterisalienor arrengemant-ol-ary

S&p-ﬁ-ﬁp@%ﬁa&-w—aﬁy%&laieé-agﬁee-meﬂ%ﬁﬂdc. Fiag £ risaiie
¥iad_incl j eontract price or intendad to he covered by EGGD sypoart?

e e e ———

I Yes [J Ne

#-%s;»a%wﬁmmmﬁmw-#@m%ow%—ﬁmmw@
7.5 1f your answer to the QEMMMMMMM%WM
i 7 000.000 {or.the equivalent in forejgn

paid, to.fhe a : rmediary exceed the lesser of (1%
Q_LUMMVTHMM\ and {2} 5% of the coniract price?

-

M Yes il No
L -p!ea&&give—deta#s—beieweﬁh%-sﬁ-aﬂyﬁajﬁem ; ‘M&n-e@%ﬂeﬁa—%eeﬁm

] Yes - 0 Mo
i tnore Gian ong oSt Jr g

Js#e&%agﬂhem’th—a&e*&!&ﬁéﬁe#ﬂ
' Form BC Sched3d
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§ vopr answer either 1o the cuestinn in secfion 7.4 sboeve or ‘o the guestion 15 seclion 7.5 ahows

i)

7.8 give detsile of the services which the agentorintermediary hz= orovided ab js providing: i

762 specify the gmount for, if in_the form of pavments is kingd the valuel of the commission

nmﬂe_;q:mgxgggmmﬁmmg.

7 5-Cousiny.d enecifv the country or countries where the commission i payable:
(If paymeni is io be made outsids the Furchaser's couniry, please give an explanalion)

Farm BC Sched§
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DETAILS CF NON- DESCRIFTION COUNTRY PRICE N REASON
UK GOCDS AND OF ORIGH CURRENGY FORITS
OTHER NON-UK OF GONTRACT INCLUSION

EXPENDITURE -
(Cgtails, i nown, of
ihe credil ferms
cbiainabie by the
Supplier from fhe
foreign source should
also be given)

wm

%\O | 8 . Form BC Sched2d
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| FROM BUYER DIRECT

[ 9 PROFOSED
CONTRACTUAL
TERMS OF COrfwithin deys of contract . %
PAYMENT [Geparaie
details are required i | Within . monihs of date of contraci %
ihe teims for any
slernonl - UK, ather On shismenticelvery/compleiion/commissioning %
LU, Otier forergn o )
Buyer's courdry - difier o
from the cifhers) Cther t
FROM LOAN (subisct o ifs continued avallablifiy)
Progress payments beiwesn . . . and
. . months from date of contract %
On shipment/delivery/performance of services %
. On completion/commissianing . %
Cther %
[0 SUPFLIER™S CONTRACTUAL [ (Expressed in months from date of corntract
PROGRAMME (A separate progremme
shouid be provided for each part of e project COMMENCE COMFLETE
for which the Supplier is responsible)
Shipment/delivery
Installation/Erection/Provision of Services
Preliminary Testing
Commissioning
11 PROPOSED TERMS OF REFAYMENT OF
LOAN By L ... equai half-yearly instalmenis, the !
first due 6 monihs after

Forrn BC Schedsd
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4

(12 DETAILS OF ANY ANCILLARY COVER
REQUIRED :

Supplsmental Pre-Credit Risk Cover

2.

5 Bond Risk Cover

[ Yes [ no

© (if Yes, a Proposal for an Expor insurancs Policy should be

aHached)

1 ves ] Nz

{If Yes, & Propesal for & Bend insurance Poiicy showld he

attached)
13 ANY OTHER RELEVANT DETAILS

2. Sources of foreign competition (and terms

offersd, if itnown)
h Detaiie of any additional security offered or

available

]
c Diher
10 Form BT Sthed23
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iRendering set
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Sryle change

Format change

Insened cell

@e!eied cell
Moved cell

SplitMerged cell

Padding cell

12 Change Si?]rerggc Sched?" changed to "Form BG
.3‘4 ,Chaﬁge Usbevctacgns5 b.vi, 5.b." changed to "Sections
5.6 Changs 565:]3;{; and 5.e of' changed fo ¥, 5.b.vi and
8 Changs “_sections ?.b.vi. 5.b." changed o "sections
5bv, Bh

910 Changs 5 ;j‘\iti::‘.vii and 5.e.ii" changed to ", 5.b.vi and
77 inaerion CODE OF CONDUGT

12 Insertion (Please complete)

13 Insertion Has your company got a...of this Application)?
14-17 Hnsertion Yes No

18 Inseriion if Yes:

19 insertion Is a copy of your latest code attached?
20-23 Inserticn Yes Previously Supplied

24 Ingertion (If not Previously. .you must atiach & copy

8l
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25 insertion and
26 Insertion Has it been and will ii.. performing the
’ contract?
27-28 Insertion Ng
20-30 Insertion Yes
31-32 Insertion Yes, hut only from the.. (specify daie}
|
33 Deletion v. Will an export...the supply coniract?
g ' "sections 5.b.vi and 5.b." changed to "sections
34-35 Change 5 bvand 5b."
35-37 Change "and 5.b.vii" changed t© "and &.b.vi"
48.35 Chance "vi. Will the goods” changed to "v. Wil the
- = goods"
A0-41 Change "ii. Could the" changed 1o "vi. Could the”
l42-45 Deletion Yes No
43 Deletion (If Yes, please provide.. attached to this form)
47 Deletion 7. AGENTSE COMMISSION
f “vou or any of your Affiliates directly or”
4849,; Change changed io "you or any Controlled Company
directly or” '
50-51 Change "(If Yes, you must complete” changed to "(If
o g Yes, please complete”
59 Chanae "complete the foillowing sections” changed 1o
9 "complete sections”
- "sections. If more than” changed to "sections
o3 Change 7.2 1o 7.8 helow. if mare than"
"is involved you must provige separate”
54-55 Change changed to "is involved please provide
[ _ separate”
56 Celetion intermediary:
57 Deletion 7.3 |s the agent or.. for the Purchaser?
58-61 Deletion Yes No
62-63 Change. _Jf “r’e!s,*piease. pr?VIdE‘; changed to "(If you are
unabie to provide
6 4~66‘ Chance "nrovide sny information” changed fo "provide
T this information™
“information you may have regarding the”
66-67 Change changed to "information, please give...being
able to do so)”
58 Chanae "relationship” changed to *7.3 Daes any
| 9 improper relationship”




"relationship between the" changed to

Changs lonship be
" ange "relationship exist between the"
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‘ : or intermediary”
. — - tintermediary." changed o "ihtermediary and |
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L32 Deletion If Yes, are all such...at section 5 abovs?
83 Insertion 7.5 If your answer to...of the contract price?
&4 Deletion {If Mo, please give.. with an explanation)
85 Insertion _[7.6 If your answer,..above |s 'ves', please:
86 Insertion 7.68.1 give details of...or is providing.
57 Insertion _7.6\2 spgc:fy the amount.. agent or
. intermediary;
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RO Bor £P00 % Exchange Tower Harbour Exchenges Square Loagan ET4 855

TO ECGD
APPLICATION FOéAN ECGD BUYER CREDIT GUARANTEE

CORFUPTION AND MONEY LAUNDERING

Flease noie that the OECD countries, inciuding the United Kingdom, &ore committed toc combating
corrupiion and money laundering. The law in the UK hias been strengthened in order fo do so. Whilst you
are responsible for ensuring that your activities comply with ail laws that are relevant 1o the transaction in
respect of which you are applying for our support, we drew your atlention in particulsr to the amendmenis
to the spplicabie faw on corruption contained In the Anfi-terrorisi, Grime and Security Act 2001 and {o the
Ukapplicable faw on muney laundering contained i the Procesds of Crime Act 2002. Certsin acts
commitied abroad now constitute criminal offences in the UK. You should also be aware that ECGD
rouiinely rafers silegations of bribery and corruption and money laundering to the agpropriate autharities.

FROM — Airbus SIN.C, 1 Rond Point Maurice Bellonte, 31707 Blagnac Cedex,
France.
4-1 We request you to inform us whether, and if so on whst terms, you would be

prepared to make a Buyer Credit guarantee available to our Bankers for the
transaction described in the attached schedule {“the Schedule”).

2  Qur Bankers

of

have agreed in principle, and subject to the provision of your guaraniee, to provide, or
to arrange for, a loan to be made to finance this transaction, and the sBorrower hes
*approved / *has yet to approve our Bankers for this purpcse.

(*Delete as appropriale)
3 We undertake 1o notify you immediately of a2ny information we may receive

3.1 about any proposed adcitional lending from any source in relation this
transactions;, and
that might affect ECGD's decision as to whether o pravide a Buyer Credit
guaraniee fo our Bankers.
We agree that for the purposes of this Application:

Conirolle

4.1 “Assopciate” megns _any. _company (other than. us pr_a Conlrojl ed
ompanyl, nerson or other legal entity which is a party to any joint

venture. consortium or ofher similar arrangement (1) which is, or will n

=

[}
2

12




El

4.3  “gontrol” and "controlied” means, in relation to a company, contral of
that company_by_virtue of (1} contractuzl arrangements (jpcluding,
without limitaiion. provisions in that or any other. compsny's

memorandum and articles of asgocialion or the
in_the case of 2 company incorporated in a jurisdiction other than that

of Enaland and Wales) andior (2) ownership (whether directly or by
) of the maiority of the voting share capital of thai

nominees or trusiges
anv;
4.4  “Gonirolled € anv” means any company (in any furisdiction) which

4.5

official or other nerson) which

4.5.1 is_subhsequenily foun L
(after all available rights of sppeal have been exhausted) to have

rendered the Contract illeaal, A
under its governing law, or

ontrolled Company _or anvone {including any
with due aythority) on our, or any Gontrolled

or with_our. or ifs subseguent acouiescence
ress, admitied engaging in. or

4.5.2 we have, or zny C

hes, other than under

4,53 is sphseguently found by a court in any competent jurisdiction
outside the Upited Kinadom (after all available rights of appeal

have. heen exhausied) to constilute &n offence under any

ligable law. or

 avallable rights of appeal have been exhausied) to constitute an
offence under the Relevant Acts (except by virfue of an
amendment to the Relevant Acts having retrospective effect)

4.5.4 is suhseguently found by a gourt in the United Kingdom (after =si!

and whi ctivitv. in respect of paracraphs 4.5.1, 4.5.2 and 4.5.3 aboye

corresponds to an offenge under the Relevant Acts (except by virtue of
an amendment to the Relevant Acts havino retrospective effect),

4.9  “Supply Contract” means the entirely of the confract between
the Customer which is referred fo in the Schedule;

LA S
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i~

fice

4

410 “Suretyv” m

5 We deciare that. to the best of our knowledge an

and “us” and, in the Schedule as “vou”: and. where states of mind

bglonmihc ples the ﬁpnliccnt are referred o such siastec of mind are,
incor mpany. those of one or more

.z_g,_;,rd diraciors of jbe AQDI!C ant or the signzstorv o this form

ligt:

5.1 _nieither we nor our manadina _director nor anv of our executive vice
Eremdentﬁ nor._anv_Confrolied Compary nor anv director of anuv

GControlled Company:

5.1.1 annears QI &Ny llcat of contracmrs ar mdmduafs s debarred Trom

2.1.2 has at any time during the last five years, oiher than undpr

duress. zdmitied having engaqed. or been found by a ¢
in any C

any compstent iurisdiction to have enqg,gzd

Activity that has not previoushv been notified to ECGD: and**

5.2 {hg Supply Contract. or anv arrengement connected with fts finzngin ng
ar procurement, has netf been. nor will bewwqmggd for the purposes of

monev laundering (as defined in Part 7 of the Proceeds of Crime Act

2002).

4—Wa declare that we do not have any common parent compeny, oF CoOmmoen
directors or management agreements or financial interests, direct or indirect, that
connect us with the Customer and/or the Borrower (if different to the Cusiomer)

and/er eny Surety **

(" If you are unable fa make this decleraiion vou should delete it and provids full
defails as to why vou cennoi on vour headed nofe paper and attach it to this

form.)

&-We declare thal none of the goods and/or services that are to be supplied
under the terms of the supply contract will require an export licence 1o be issusd
by the UK Government or the Government of any other country ***

(***If you are unable lo make this decleration you should defete it and provide
details of the required fzcenre mcfudmg the name and address of the issuing
authority, on your headed nofepaper and attach if to this form. if the licence has
already been issued a certified true copy of it should also be attached.)

has been transmitted by elewon;c means, we have not amended any of the
declzrations contained in the Application for an ECGD Buyer Credit Guarantee

319
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ke

form number ABBCAp.15020242 or ihe questions posed in ihe ECGD Buver
Credit Guarantee Application Schedule provided to us by ECGR.

~We undersiand that

9.1 7Hin cur own interest, our egupply eContract shoulo provide for our Tight o
receive direct payment from the Customer of sl amounts, at the relevant
times, which we would otherwise draw from the proposed loan if, for any
reason, the loan should cease to be avaiiable fo the kerrewesBorrower;

9.2 it is. or will be s contractual term between us and EGGD in relstion {o
ny_support civen by ECGD for the transzction _described_in_the

2.2.1 that nelther we nor, to the best of our knowledge and belief, sny
Gontrolled Company or anvone (i

neluding any employees) aciing

- = mmgur, or that GControlled Company's. behalf with due authorify.

or with our. or that Conirglled Company's, prigr_consent ot
subseguent agguiescencs, shal have gngaged. or shall engage,

in anv Corrupt Activity in connection with the Supply Coniract:
§.2.2 that if we become aware that any Associste, %nvnne.(in_c!gdinn
any of iis emgplovees) acting on its_hehalf (with due authority} or
with its subseguent acquiegscence, has engaged in any Corrupt
Activity in_connpecijon with -the Supply Contrzact of any related
zoreement, undertaking., consent, authorisation or arrangement

of any Kind, we shzll promptly notify vou acgordingly and supgly

;m_u_o u_with full details of the Corrupl Activity in guestion save

where such notification would, or micht reasonabiy be sraued to.
constitute the ofience of “lipping off” under section 333, of the

Praceeds of Crime Act 2002;

8.2.3 that (1) we shall have required, or shall reapire, anyone {ingluding
anv of our employees} acting on_our bhehalf with due authority
and involved in obtfaining or performing the Supply Contract not
tc enaaae in any Corrupt Activity (or anv activity which, subiect
to the occurrence of the subsegquent events referred fq_in

paraarznhs 4.5.1.4.5.3 or 4 5.4, would amount to Corrupt Activity)
in connection with ihe gggo!\/_g}gntracg (2)_we will moniior

compliznce_with that requirement, and_(3) we will take
approprigie action against anyone found to have engaced in any
Corrupt Activity: and

8.3 72-(unless the parlies agree otherwise) this Application. its aftachments

and all discussions and correspondsnce relating to this-Applicatienit are

r other professional

8.3.1 Z24byus in confidence to our banker or broker o
urpose for which

adviser—er-byadvisers, In gach case for t
each of them _has been employed by us; and

9.3.2 %22by ECGD,

9.3.2 s



9.3.2 1 7224.n accordance with_its_ohiigaficns gt Isw or under

T ==

 the Code of Practice on Access to  Government

infermation or its obligations o Parliament as a Government
subject to_paraqrgph 7.4 below, ic iis

Deparimenty o
externzl _ lepal advisers  and  other Government
Depadmenis: aind
T T Lo P o Tt it [ e g Rr o § E e ey — pen b pra i o § e
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sment—of thlsAppiestion;
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9.3.2.2 Laa4—zher signature of the loan and releied support
documentation, in publishing in its Annual #Report, on s
website or elsewhere detalls of our name, the name of the
=Customer and the country, a short description of the ifems
supplied or the project, the amount of ECGD support provided,
and the potertial environmental and/or social impact category

rhAREH

that FCGD has applied to the project-=

(¥ if vou object to ECGD publishing such information you should delete
this paragraph and provide details of your objection (e.g that publication
may harm your competitive pasition} on your headed notepaper and gitach

it to this form. )=

9.4 it is. or will be, a coniractusl term between us and ECGD in relation 1o

anv_support given by ECGH for the transaction describ d_in the
Schedule thai, where our consent or agreement is required for the

disclosure bv ECGD of the information referred to at the opening of
paragraph 9.3, we will not unreasongbly delay  or withhold  our
agreement_or_consent fo any such disclosyre (for examole. fo

reingsurers and outsource service providers in connection with ECGD's

portfolio management activities. to ofher gxooif credii agencles or other

8.5 whare ECGD discloses, pursuant io paragraph 9.3.2.1 above io its

external legal advisers or any other Goverpment Department any

information _contained in_this Application or s attachments, or

provided in_any disgussions and correspondence relating_to this

e DT

Application. which has not entered the public domain {other than by a
breach by ECGD of its chligations under paragraph 9.3 ve) ECGD
shall;

9.5.1 notify those legal sdvisers or, as the case may be. that other

E=

Government Department of the terms (as sef out in paraaraph 9.3 )_‘



abovel on which that information has been orovided to ECGDL
and '

0.5.2 in the case of any disclosure 10 another Government Department.

_inc

notifv_us of that disclosure {except where to_do so would be
on by the Serinus Fraud

unlzwful or might prefudice an investigaf}

Ofice. the police oranv cthew[_in\resﬁiﬂa;_i\fe authorityl.

onsideration of EGGN entering into a confract of support in relation to

in the Schedule, we shall

& eshallaitew]l,] permii
iseeand, if other

any person authorised by ECCD aesessic-eurpram
than ECGD personnel. epproved b us such appreval _not o be
unreasonebly withheld or delaved bv us) to visit any of our premises
where records relating to the performance of the Supnly Contract and
the making of disbursement claims. under the loan agreement relsting

to_the Supolv Gontract are kept during business heurs for the gole
purpose of inspecting,_sudifing and taking copies of sueh reesras
i Hoe lecirenic reoords ac-ihat-person-may-reasenakly-regins
: he adminisirsicen-of-the-sunply-contrast-ana—rolated

x
——r -

ik o H.
K w}'&:“""aerE e

T T T oY W na-_?‘;
Astivity-and-the placing-orany-sun-caniracieane - the emoleyment
sfany records. cther than those covered by iegal privilege. preserve

i ich

in anv medium or form_including records stared electronjcaily w
relate specifically 1o the performance of the Supplv Contract and th
making_of dishursement clzimg under the loan Agreement (the

D b e e e

if ECGD confirms in writing fo us thal it has reasonable orounds for

suspecting that an emplovee, agent or intermediary of the Supnlier

has been enazged in_sny Corrupt Activity, (or zny activity which.

subject to the occurrence of the subsequent events referred to in

aragraphs 4.5.1. 4.5.3 and 4,54 _would amount jo Corrupt Activity) in
conneetion with _the Supply Contract. permit an independent third
party acgeptable us and ECGD fo visit any of our premises where
records rglating 1o the cohtaining _and performance of the Supply
Coniract and the making of disbursement claims under the loan
agreement_are kent during_business hours for the sole purpose of
inspecting_and suditing any records, other than thpse covered by
leaal privilege, preserved in _any medium or form including records

stored electronically which relate (2} specifically fo our obtaining of
the O he

the Supply Contract or the employment of, and payments io or for t
benefit of, any agents or other intermediaries invalved directly or indirectly

at any time with the—&eppiyuesﬁ%maﬂeﬂé—shal-l«pmwde-sueh—e%ﬁlam

within-ecrknewlodge-of these-records-as-that-persenmay-reasehably '
reguire,—previded—that-ECBB-shall-givere-less—than-five-business
éeﬁési%et%se—eisaehm%é—she&%%eﬁﬁmi-mb&w
the cost ef such-copiesand-shall-respect-any-legal-privilege-that-may
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znd (k) anly to the period up to the date of sward of fhe Sung_gl;r

Contract (the “GContragt  Records”  and, muefher with  the
Admin*str . provided that FECED meavy

T et Tar e .«spﬂ\a«f‘-r
=iy

~r
=

mrifvmc stg,_t_(_—:-__zjg}_g\m;smm___a_gi,e. and mformatlon agiven, to ECGD by us in
the a;;ublice‘ion form which we have syhmitied to ECGD regitesting it

in rels lon o Marag‘ts 'iO'i and 10.2 furnish such oral &r Wr‘me"i

viedae as BECCE

renretzenrmwe— or. ECCD’ personne! {zs the .case.mav. be) av
egggnabhr reauire and permii them lo take anv coplcsmquam{_,of the
Admlnlntra’non _Records thev mayv reasonsbly reguire bpon condition

£iis

re,erre_d fo in Dc_:l'ﬁ(.‘gl”?[)h’-‘-: 10, 1 and i0.2:

10.3.2 on recuest pay io us the cest of supplving &Ny copies of the
Administration Records;

10.2.3 hold _;‘_n ccmidence and not disclose to any third party without
L. cords gontents theresof

and aII written or ora] Exoiéna’tibr!f Drovided in resgect therecjf

-

0 J‘*’?f’fiarﬁr.?{ g8 8

_wovemmem‘ Denar.‘mcm agnd ECCDS ucrm‘ *o disclose any of the

Confidential Information in confidence o f#s reinsurers or
orofessione!  _advisers  in connection with _its porifolio

mananement zctivities, provided. jn_ th zso of such
reinsurers or professional advicers. that ECED shall {8) ensurs

that all persons fo whom any of the Confidential Information is

discmsgd n ﬁgcggdan;e with _this paragraph shall_hold tha

breach of confidence by any reinsyrer or _professional advisgr
to whom it discloses_anv of the Confidential Information: and
{b} to the extent permitted by law. mve us reasonable notice of

its_intent isclose an i jal Information under the
Gode and consult with us in decid mg whether to disclose any

.Confzdentraf Information under the Code: and

the Confidential information or. if so requested, refurn

desiro

it o us- wh‘c-;-‘rqlmeE'JmGD considers that it has served the purpose

for which it was oblained.

gl

f—



11__hiothing in baragraph 10 ahove shall;

11,1 _oblige us or ECGD to act unlawfuliy or in breach of any regulstion or
reqitirement of z2ny requlatary or_investigstory hadv_or any duty of

confidentiality: or

12 §-The procedure {e g. open tencer, negoliated contract) used or to be used for
awarding the supply contract was or will be -

(Please specify)

13 f£8-We cerlify that the representations made and facis stated by us are trug and

that we have heither misrepresented nor omitied any material fact which might
bearing on the Buyer Credit gusrantee which we ask that you make
We undertake to advise you promptly of any changes
in this Application or in the schedule hareio.

have 2
available to our Bankers.
that may ocecur in the details shown

Signed on behalf of the Applicant

Capacity of
Signatory

[ate
This application shauld be signed by an authorised officer for and on behaif of
Airbus S.N.C. end should state the capacity in which the signatory &cts.

(ABECAD 150202452}
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ihe same ir confidence and ECGD shall be responsible for any bresch of
confidence by any reinsurer or professional edvisor 1o wham it discloses any of the.
Confidential Infarmatior: and (b) to the extent permitied by iaw, give the Banker
rezeonable notice of its intention 1o disclose any Confidential Information under the

Code and corsult with the Barker in deciding whether fo disclose any Confidentail

information under the Code; and

14-4.853destroy the Confidential Information or if requested return [therm o the

Danker when SCQD considers fhat it hagthey-have served the purpose for which it

wasthsy-wers obtained.s

11.2 Nothing intkis Celause 11,1 shall:

14,2.1 -obliga the Banker or ECGL to act unlawfully or in breach of any regulation or

requirement of anyis regulatory or investigaiory bodvies or any duty of confidentiality. or-

11.2.2 Mething-herein-shall-be conslrued as consent by the RBanker to ECGD lo discloge

any Confidential Information in accordance with the Code.

Cilocurnents snd Seltinps\sdavidsilocal SetingsiTemporary Inferne! Filea\OLK7 N Garks Audil Giause v2.0.doc
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AUDIT CLAUSE FOR SUPPLIERS

g that the Supplier shalt

(53 ]

81 permit any persan auihorised by ECGD to visit any of its UK premises where records

y Gontract and the ma
sale purpose of inspecting, auditing

8]

reigting o the performance of the Supp! king of Disbursement Claims under

are kept during business hours for the
than those coverad b
elecironically which relate specifically to the

the Loan Agreement
and tzking copies of any records, other y legal privilege, preserved in any

mediurm or form including records stored

performance of the Supply Cantract and the making of Dishursemeni Claims under the Loan

Jreement (the " dministration Records™;

5.0.2 if ECGD confirms in writing to the Supplier that it has reascnable grounds or suspecting
agent or Intermediary of the Supplier has been engaged in any

that an employee, ipartner]’,
rence of the subsequent EVErts

Corrupt Activity {or any achivity which, subject 1© the occur
referred to in Ciauses 2741, 2743 and 2.7.4.4, would ameunt to Gorrupt Activity) In
connection with the Supply Contract, permit any of fts UK premises

eleting to ihe obtaining and performance of

ECGD personnet fo visi

where records I the Supply Contract and the making
nt Claims under the Loan _;F\greemem are kept du
than those covered by lagat privilege,

of Disburseme ring busingss hours for the sole
purpose of inspecting and auditing any records, other

any medium or form including records stored electronically which relate (a)

the Supply Contract or the employment of, and
aries involvad directly or indirectly

preserved in
necifically to the Supplier's cbtaining of

Jayments 1o of for the benefit of, any agents o other intermedi

h the Supaly Contract and (b} only to the neriod up to he date of award of the

at any time wit
the "Coniract Records” and, foggther with the Adminisiration Rocords, the

udit Contract Records for the sols

CGD by the Suppiier in the

Supply Contract {
“Records”), provided that ECGED may only inspect and a

purpose of verifying stztements made, and inforrnaticn given, to £

Application Form; and

593 furnish such oral or wriiten explanations thereof within s knowledge as ECGD's

e ——————— T

1 nsiude i supplier is @ parinership

tiere' Aund Clause(plt 2) vi O doc _

It
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authorised representative or ECGD's personnel (as the case may be) may reasonably require

and permii them to take any copies of any of the Administration Records they may reasonably

raquire upon condition that ECGD will.
5931 give not less than five Business Davys notice of such visit,

5.03.2 on request pay to the Supplier the cost of supplying any copies of the

Records;

e, and not disclose 1o any ihird party without the Supplier’s

5 ¢.3.3 hold in confidenc
ts thersof and all writien or aral

prior written consent, the Records, the conten

explanations provided in respeci thereofl (the "Confidential Information”), subject 1o

ECGD's obligations at law or uncer the Code of Praciice on Access to Governmert

) or its obligations 10 Parliament as a Government

information {the "Code”
+ 1o disclose any of the Confidential Information in

Depariment and ECGD's rig!

zonfidence to iis reinsurers oF professionai advisers in connection with Its poriotic

management activities, provided, in the case of such reinsurers or professional

advisers, that ECGD shall @) ensure that all persons to whom any of the
Confidential Information is disclosed in accardance with this clause shall hoid the
nce and ECGD shail be responsible for any breach of confidence by

same in confide
acvisor fo whom it discloses any of the Confidential

any reinsurer or professionai
to the extent permitied by law, give the Supplier reasonable

information; and (b)
~tial Information under the Code and

natice of its intention to disclase any Gonlide

consuli with the Supplier in deciding whether 10 disclose any Conficentail

Information under the Code; and

5934 destroy the Confidential Informnation or, if so requested, retum it to the

Supplier when ECGD considers that it has served the purpase for which it was

obtained,

raDecuments and SetingsisdavidsiLocal Setfings\Temporary Internet FHes\COLK7D\Suppliers’ Audit Clause(Alt 2) vi.{.doc



5.10 that nothing in Clause 5.8 shall:

1121 oblige the Supplier or ECGD to act uniawiully of i breach of any regulation of
requiremnent of any regulatory or investigatory body or any duty of confidentiality; ar
11.2.9 e construed zs consent by the Supplier 10 ECGPD o disclose any Confidential

\nformation in accordance with the Code

CADoeumenss and SetlingstsdavidsiL.ocal Settings\T emparary Inlsrmet Files'OLKY T\Suppllers” Audil Clause(all 2) vt 0.doc 517



PREMITM AND RECOURSE AGH IEEMENT EXTRACTS

E

CLAUSE 2 INTERPRETATION

In this Agreement

r
s

Supriier 1o ECGD requestion ECCGD io support the financing of the
Supply Cortract., a copy of which_annlication form is annsxed to this
HeRl-resRsR-ralaiien-te-ary—ashvity-{for

2.1 Annlication Form® means the apolication forin subrmitied by the

LRI

2.2 “Associate” means any company (other than the Supplier or &

Controlled Company), person or othar legal entity which is a party o
any joint venture, consartium or other similar arrangement (1) which is,
ar will be. involved in the perfformance or financing of all ar any part of
the Contract and (2) 1o which the Supplier is alse a party;

5%  "CIRR Rate” means the 2-5 year Sieriing coniract Commercial

an'_erest Referance Rafe specified under the OECD Consensus and
displayed from time to time on the ECGD website @ www. ecod.qov. UK

- 24  "Consensus” meanhs the OECD arrangements on guidslings for

officially supported export credits

25 control’ and “controlied” meeans, in relgtion to a company,
coniral of that company by virue of (1) contractual arrangemenis
(including, without limitation, provisions in that, or any other, company's
memorandum and articles of association or the eguivalent documents
in the case of a company incorporated in a jurisdiction other than that
of England and Wales) and/or (2) ownership (whether directly or by

nominees or rustees) of the majority of the voting share capital of that

company,

%%



258

which

2.7

“Conirolled Company” means any company (in any lurisdiction)

is controlled by the Supplier,

‘Corupl Activity” means  any  aclivity  (inciuding will 10w

limitztion, the offering of any peyment reward or other advantage 0

any public official or other person) which:

271 is subsequenily found by a court in a competent
jurisdiction (after all available rights of appeal have been
exhausted) to have rendered the Supply Contract illegal, voic,

voidzhle or unenforceable under ifs governing law, or

2.72 the Supplier; or any Controlled Company or anyone
(including any employse) acfing (with due authority} on the
Supsnlier's, or any Controlled Company's behalf of or with the
Supplier’s, or its, gSubsequent ghcquiescence has, other than

under duress, admitted engaging in, cr

2.73 is subsequently found bj; & court in any competent
jurisdiction outside the United Kingdom (after all avaiiable rights

of appeal have been exhausted) to constitute an offence under
p } .

any applicable law, ar

274 is subsequently found by a court In the United
Kingdom (after all available rights of appeal have Dbeen
xhausted) o constifute an offence under the Relevant AcCts

{excap! by vir—%up of an amendment 1o the Relevant Acis having

refrospeciive enect)

znd which activity, in respect of paragraphs 27.1, 27.2 and 2.7.3

above ¢

virtue

corresponds to an offence under the Relevant Acts (except by

of an amendment to the Relevant Acts having retrogpeciive

effect).
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28 'Eligible Bank Support Agreement’ means an agreement
between an Cligible Bank which has taken an assignment of all ar

any part of the rights and benefiis under the Loan Agresment Zeither

of a Lender in accordance with Clause 11.3 thereof or] of £CGD

“[thereunder) in accordance with Clause 11.4 thereof of the one pari
and ECGD of the other part whereby ECGD guaraniees on the terms
{mutatis mutandis) set oui in Clause 4.7 of the Support Agreement o
pay 1o thst Eligible Bank that proportion of the unpeaid amounts
referred to in that Clause to which that Eligible Bank shall have

hecome entitled by virtue of such assignment as aforesaid

2.9 “lmmaterial Defaull” means any defzuft by ihe Suppiier in the
observance or performance of its obligations under the Supply
Contract which in the opinion of ECGD Is neither material nor

subsizntial or which in the apinion of ECGD has heen caused by

291 an act or nmission by the Buyer not induced or

provoked by the Supplier or

292 the prevention of or deley in the transfer of funds in
respect of the Supply Coniract resulting from the occurrence
oulside the UK of political evemts economic difficuities

legislative or administrative measures or a general moratorium

or

2 8.3 any measure or decision (including the non-renewal or
canceliaiion of an expori licence} of any government other than

that of the UK which in whole or in part prevenis performance

of the Supply Contract or

284 the occurrence outside the UK of hostiliies ctvil
disturbance or natural disaster which in whole or in part

prevents performance of the Supply Contract or
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2.6.5 the cancelistion ar non-renewal of a UK export licence

ad

or

2.9€ any restricions introduced in the UK aiter the date of
the Supply Contract which prevent perfofmance of the Supply
Coniract other than the refusal to grant & UK export licence or
other authorisation necessary for performance of the Supply

Contract if such authorisation was reguired on the cate of the

Supply Coniract

210 "CECD means the Organisation for Economic Co-

operzstion and Development

211 “Relevant Acts” means the Prevention of Cornuption Acts 1889

to 1916 {as from time o ime amended or re-enacted)
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'12.8 "Sterling Equivalent’ means in relation 1o any amount of
administrative charge andior premiurm expressed in dollars under the
ierms of this Agreement such amount converted into sterling at & rets
being the closing mid-point of the spot buying and selling rates of
exchangs of dollars for sterling as quoted in the “Financial Times®
which prevailed on a date four Banking Days prior o the due date for
payment by the [Supplier] [Companies] fo ECGD of any such amount

If it is not possible to arrive af such a rate in this manner ECGD wil

advise the [Supplier] [Companies] on the rate {o be used]

rether than dollars

£ aDnomments mmd Se
320028

This Clause shouli be inserted if the SupplisrCompanizs have opted lo pay premium in slering
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2.13 Any expression defined in the L.oan Agreement or the Support

Agrzemnent shal have the same meaning when used in this

Agreerent

2.14 Where the coniext of this Agreement so allows words
importing the singular include the plural and vice versa

Z 15 Uniess ctherwise indicated referance to a specified Clause or

Appendix shall be construed as reference ta that specified Clause cf

or Appendix to this Agreement

2.16 Clause headings are for ease of referencs only
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CLAUSE 5.11 THE OBLIGATIONS OF THE SUFPLIER

311 that

R P —

£34<if the Suppiier or, any Controlled Company or anyone
{including any employess) acting on the Supplier's, or that
Controlled Company's, behalf with due authority, or with the
Supplier's, or that Controlled Company’s prior consent ofr
sSubseguent aldcquiescence, has engaged, of engages, in

any Corrupt Activity in connection with the Suppiy Contract

the Supplier will on demand pay fo ECGD;

5.11.12any amounts that ECGD cerlifies it has paic to the
Banker in respect of any loss or expense the Banker has

incurred in respect of amounts advanced under the Loan

Agreement, fand]

#15.11.24 any amounis thai ECGD certifies as being the net
cost to ECGD of making paymenis to the Banker in respect

of advances under the Loan Agreement by way of inferest

equalisation or make up, and]

511 2i81 2ny amounts that ZCGD cartifies it has incurred by

way of interest, costs, expenses and legal fees, under or in
connection with the Loan Agreement, the Support

Agreement or this Agreement

foliowing the earlier of the date on which the relevant Corrupt

Activity occurred or the date with effect from which the Supply

FYRENN e T """"“'““':’“:.—EF&
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Contract, or any relaied agreement, underiaking, consent,
authorisation or arrangement of any kind becarne illegal, void or

unenforceable under its governing law as a result of that aclivity

wlimp b mmmmmmn muarara that anug focarizta e amgnnd
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- {including any of its employess) acting on fis behalf {with due authority;

or with its s8ubseguent aAcquiescernce has engaged in Corrupt Activity
in connection with the Supply Contract or any relaied agreement
undertaking consent, authorisation or arrangement of any kind the
Supplier shall promptly notify ECGD accordingly and supply ECGD will
full details of the Corrupt Activily in guestion save where such
rotification would, ar might reasonably argued 1o, constitute the offence

of “tipping off under section 333 of the Proceeds of Crime Act 2002

513 that (1) the Supplier shell have required or shall require enyone

(including any of iis employees) acting on its behalf with due authority
and involved in obtaining or performing the Supply Centract not io
engage in any Corrupt Activity {or any activity which, subject to the
océiirfenre of the subsequent events referred to in paragrephs 2.7.1,
2.7.3 and 2.7.4 would amourt to Corrupt Activity) in connection with the
Supply Contract (2) will monitor compliance with that requiremant and

(3) will take zAppropriate aAction against anyons found to have

engaged in Corrupt Actlvity

5 14 the Supplier will not unraasohabiy delay or withhald consent o

disclosure by ECGD of any matters which are otherwise confidential by
virtue of the provigions of the ECGD Application Farms.
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I 7 Aucust. 2004

Her Britannic Majesty's Secretary of Stale
abcting by the

Export Credits Guarantes Department

2 Exchange Tower

Haroour Exchange Square

London £14 9GS

England ("ECGD")

Dear Sirs,
PROVISION OF BUYER CREDIT SURPPCRT

In consideration of ECGD agresing io consider providing Buyer Credit
Support (which we acknowledge to be a good and vziuable
considergtion) we undertake that:

1.1 in connection with any Contract neither we ner to the best of our

knowledge or belief any Controiled Company or anyone (including
any employees) acting on our, or that Confrofled Company’s

e

behalf with due authority or with our, or that Conirolled Company’s

prior consant or aSubsequent adcquisscence has engaged or will
engage in any Corrupt Activity;

12 if we or, any Conirolled Gompany or anyone (including any
employees) acting on our, or that Controlled Company's behalf
with due authority or with our, or that Cantrolied Company s prior

consent or sSubsequent aAcquiescence engages in any Corrupt |

Activity in connection with a Contract we will on demand pay {0

ECGD any armount that ECGD certifies -

12.1 that it has paid to the lending bank in respect of any loss
or expense the lending bank has incurred in respect of
armounts advanced under the relevant loan;

121  as being the net cost to ECGD of making payments to the
lending bank in respect of advences under the relevant
loan by way of inferest equa!:nation or make up; and

122 it has incurred by way of interest, costs, expenses and
legal fees, under or in cannection with the relevant loan, or
its guaramee

following the earlier of the date on which the relevant Corrupt
Activity occurred or the date with effect from which the Contract
hecame illegal, void, or unenforceable under its governing iaw as

" a result of that activity, and
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1.3 1o the best of our knowledge and belief, -

13.1 neither we nor our managing director nor any of our
executive vice presidents, nor any Controfled Company
nor any director of any Controlled Company

13.4.1 appears on any list of contractors or individuals
debarred from tendering for or pariicipaiing in
any project funded by the World Bank or any
ather muitileteral or bilateral eid agency,; or

1312 has at any time during the last five years, other
than under duress, admitied having engaged or
heen found by a court in any competent
jurisdiction to have engaged in any Corrupt
Activity that has not previously been notified {o

FOGD;
1.3.2 eachise Contract, or any amangement connected with its |
‘ financing or procurement, has not been, nor will be, used

for the purpases of money laundering (as defined in Part
7 of the Proceeds of Crime Act 2002), |
I

1.4 if at any time the undertekings given at paragraphs 1.3.1 and
1.3.2 ahove become or are found o be unirue or incorrect to the
best of our knowledge and belief we will immediately give written
notice io EGGD and such notice sheall include details of the evenis
that resulted in any such listing and/or any court finding. ,

15  if we became aware that any Associzie, or anyone (including any
of its employeses) acting on its behalf {with due authority) or with
its sSubsequent zAcquiescence, has engeged in any Corrupt l
Activity In connection with the Contract or any related agreement,
undertaking, consent, authorisation or arangement of any kind,
we shall gromptly notify you accordingly and supply you with full
detzils of the Corrupt Activity, in question save where such
notification would, or might reasonably be argued to, constitute

the offence of “tipping of” under section 333 of the Proceeds of

Crime Act 2002;

1.6 (1) we shall have required, or shall require, anvone (including any
of our employses) acting on our behalf with due authority and
involved In obtaining or perarming the Contract nat to engage in
any Corrupt Activity (or any activity which, subject to the
occurrence of the subsegquent events referred 1o in paragraphs
42.63.1, 43.62.3 or 43.63.4, would amount to Corrupt Activity; in |
cannection with the Coniract (2} we will monitor campliance with
that requirement, and (3) we will take shppropriate  aAction i
against anyone found to have engaged in any Corrupt Activity;

and

17  we will not unreasonably delay or withhold consent o the |
disclosure by ECGD of any matters which are otherwise

nssdevidsileoal SetinosvTemporary |alernst Files\Gi KZDMINR) Alrbus Underisking Letter '
Ted 2 allincelosteleaaenl. ~Satinoe Tapmeeran. —Iatomet FilenylKAosiyii—Dirug
bsinzssDpdgien- OBrisene-fSasunisebiAtdue_Undedabing i

#&Qﬁaﬁ@e&@@@%#}e*;—Diu'fsian—'i-\éébeai-and@s&waﬁe%ﬁﬁ&@@é&%&%iﬁ&%&adm@ﬂ&%dEH;

CiDacuments ant Setin
v 0.dnceiEes: =




confidential by viriue of the provisions cf the ECGD Application
Forms

2. in relation o each instance where ECGL gives Buver Credit

Coriract, we agree that in congidersiion of ECGH

Supperi o @

aiving that Buver Credit Suppert:

2.1  we shell

2.1.1 permit_anv person aythorised bv ECGD 1o vigit_any of aur

corée relgiine. o the nerformance of the Coniract
Loan Aarsement

premises whers rg
and the making of Disbursement C! ;ﬂmﬁ under the
sre kept during business hours for ithe sole purpose of ingpecting,

auditing and iakina copies of any records, other than those coversd

hy leqal privilene. nreserved in any medium or form including records

siorad electronically which relate soeciﬂcailv o the peﬁormance of

the Contracl and the making of Disbursement Cleims under the Loan

Aareement {the "Administration Records™,

1.2 f ECGD confrms in writing to us that it has reasgpable

qrounds for suspecting that en emploves, agent or intermediary of

the Suoplisr_has _been engaced in_any Corrupt Activity (or sny

activity which. subiact 1o the gocurrence of the subsequent evenis
463 and 4.6.4, wle-ufd amouit 1o

referred o in Clauses 4.86.1,
in connection with the Contfract, permit =CGD

Corrupt  Activity)
personnel io visit any of our premises where records relating to the

obtaining end performance of the Contract _and the making of
are kent durinc

Disbursement Claims under the Loan Agreement

business hours for the scle purpose of inspecting and auditing eny
preserved in

records. other than ihose covered by ledal privilegs,
stored electronicatly which

any_medium or farm_including records
relate (a) specifically to_our_chtainina of the Coniract _gr the

employment of, and paymenis to or for the henefit of. any agenis or

other intermediaries imfo!ved directly or indirectly at any time with the

«.:,—'1-_94!9@1.“ 1 C,ac.\Lanlr‘esnI}Ms BH-d—rEﬂDEﬁ’-GFtG‘—Qer?ﬂGn“. 2
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Contract and (D) only to the neriod up_fo the daizs of award of the

Supplv Coriract  fthe "Coniract Racords” znd. tousther with the

Administration Records, the "Records™. provided that ECGD mav

only inspect and audit Contract Records for the sole purpese of

varifving sietements made. and informetion aiven, 1o ECGD by us in

the_soplication form which we heve submitted to ECGD rasuesting It

o give Buver Credit Support io the Coniract; and

243 furnish such ors! or wriien explenations thereof within
or ECGD's

knowledae. as ECGDR's suthorised representative
persornel (as the case may be) may reasonablv require snd permit

‘them io take anv cepies of znv of the Ac-‘ménisiration Records thay

may reasonabhy recuire unon condition that ECGD will

Z.1.3.1 aive not less thanp five Busingss Davs nolice

of such visit;

2.1.2.2 on rsauest pay to ue the cost of sunphving anv

copies of the Records:

2.1.3.3 hold in confidence. and ngt disclese to apy third

nary without our prior wrtiter; consent, the Records, the

conients therec! and all written or orai explanations
{the "Confideniiai

pravided  in respect  thereof
information™). subiect 1o ECGD's obligations at law _or

under the Cods of Pracﬂce on_Acgess to Government

Informetion (the "Code”y or its obliostions lo Pardigment

as a Government Department an¢ ECGD's righl 1o

(=3

disclose anv of the Confidential Information _in

conficence to its reinsurers or professional advisers in

connaction with its porfolio maregement sclivities.

provided, in the case of such reinsurers or professional
advisers, that ECGD shall (a) ensure that all persons to

whom anv of the Confidential {nformation is disclosed in
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accordance with this cleuse shail hold the same in

"onfdei ce and ECGD shall be responsible for anv

T confiden v Teinsurer or prefessi
breach o ficence by anv reinsurer or prefessional

advisar fc¢ whom # discloses anv of the Confidential

Information, and (b) o the exdent permited by law, cive

ug reasonable nofice of s intention to disclose anv

Confidential Informatior: .under the Cods and consult

with s in deciding whether {c disclose any Confidential

Informsﬁon undsr the Code; and’

2.1.3.4 destroy the Confideniial Infermation aor, if so

requested. return it to us when ECGD considers that it

has sarved the purposs for which it was obi

iained,

7.2 nothing in paraaraeh 2.1 above shall;

2,2.1 oblige us or ECGD ig act uniawiully ar. in hreach or’ any

rDauJ lior or reguirement

nt of anv reoulatory or mvequoatcrv

body or anv dutv of confidentialitv; or

2.2.2 bhe consirued a8 consent by us Ic ECGD to disclose any

Confideniig! informetion in aoccordesnce with the Code.

2

23 We agree that the above undertakings shall apply in respect of any
Contract where any drawings are made from the relevent loan after the

date of this letter and prigr o 4th February 2005,

24 _We understand for the purposes of this underiaking -
BRS-H--relaton-16—81
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3221, 1 “Associate” means any company (cther than us or a Controlled
Company), person or other legal entity which is a party fo any
joint venture, consortium or other similar arrangemeant (1) which
is, or will be, involved in the performance or financing of all or any

part of the Contract and {2) to which we are also & party,
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@io

2 "Buysr Credit Suppori” means the provision by ECGD of support o
banks under its Buyer Credit facilities In respect of lcans o be
provided o finance the purchase of Airbus aircraft to be supplied
under contracts entered inio by ourselves with bitvers;

244 3 “Con’fruct“ “eans a con-“ract r’or th 59[9 of an Airbue airrra‘t fthat

ﬁnance is pm\ndw b_/ means of a Ioon 1ha rere.vcs Buyer Credit
Support;

<£4 4"Controfled Company” means any company (in
which is controlled by us;

any jurisdiction}

oo

of that company by virtue of {1) contractual arrangements

{including, withcut limilation, provisions In that, or any other,

company’s memarandum and articles of association or the

equivalent documents in the case of a company incorporated in &

jUI‘ISdEC’[lOﬂ other than that of England and Weaies) and/or (2)

ownership (whethar directly or by nominees or trusiees) of ihe

majority of the voling share capital of that company;

274.8 "Cormipt Activity” means any activity (including witheut limitation,

the offering of any payment, reward or ather advaniage tc any

public official or other person) which

-4 6.1 is subsequently Tound by a court In a competent
jurisdiction (after all available rights of appeal have been

xhausted) to have rendered the Contract illegal, void,

voidable or unenforceable under ils governing law, or

SF D489

252462 we have, or any Controlled Company or anyone

(including any employees) acting {with due authority) on
our, or any Controlied Company's, behalf or wilh our, or
its sSubsequent afcquiescence has, other than under
duress, admitted engaging in, or

Eidt 5.3 is subsequently found by a court in any competent
jurisdiction outside the United Kingdom (after all available
rights -of appeal have been exhausted) tc consfiiute an
offence under any appiicable law, or

=44.6.4 is subsequently found by a court in the United
Kingdom (after &l available righls of appeal have been
exhausted) to constituie an offence under the Relevant
Acts (except by virfue of an amencment to the Relevant
Acis having retrospective effect)

and which aclivity, in respect of paragraphs 43.6%.1, 43 642 and
42 B7.3 above curresponds to an offence under the Relevani Acts
{except by virtus of an amendment fo the Relevant Acts having

retrospective effect).

+54.7 "Relevant Acts” means the Prevention of Corruption Acts 1889 to
‘1916 {as from time to time amended or re-enacted);
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This undertaking shall be construed In accordance with English faw
and we agree 1o submit 10 the exclusive urisdiclion of the English

courts in respect of any dispute arising in connection with this

undertaking.

Yours faithiuily,

Noel FORGEAED
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Roy Donovén . ,

Fetar Malcolm [Feter, JVEJGGJ m@chi org uk]

From:

Sent: 25 Auogust 2004 0948

To: Jehn W-:—:rss, Claire Siokss

Ce: Nicholes Ridiev: John Grnerod, Charles Redfeam, Roy Donoven, Angels Cocper, G3I
ECGD Solfticrs Group

Subject: Responze to the ECGD letter o 12 August 2004

Mac Word 3.0 ATTIDOE50. et

Tokn

As vou know the members of the €3I ECED Soluticons GBroup have peen carefully
gonsidering your lsiter of 12 AugustT.

the CBI ECGR Solut Group nmow responds, ag indicated, to the two points -

letter

applicstion T ‘we/us' we opt for {iii}) ih yous
{the widesr ¢
best of our knowladoe end helie® - fine, thank you.

’ - ' 5
vou hzve recsived comments Zrom Clive Jones.

in ths first line of 5.9.1 !clavse § ik the Adirlus

otner ~han ECGD merscnnel, zppbroved by the Suppliier
FE k: !

rovael not to be unzrez onably withheld or delayed by the Sepplier)'.

BELE

- we would wish io record thet nothing nere would heve the =ffect of ov

or zxtendirg _ '

the scope of evantual 2gresment regarding the provision of zgency informacion.

- £.9.2 ~ in line 5 delets 'SCED personnel’ end insert 'an independent third
erty acesptable
F0 the Supplier and ZCED.

b 5.8 3 1 - should the notice point be & cendition relating to 3 9.1 and 5.3 2
- it seems odd hers.

5,3.5 2 - insert "Rgeords’.
-~ 5.%.3.3 - list word should be 'Confidential®.
- 3.0 ~ numberipg?

2.1 - 'rsquesting'

' hetwsenr 'might' end

5.12 - insert 'Ze

J11=53 14 = pzpalitimete line of

Rirbus lett ation form and

should not

to the points zhove, the reméiming gomments cutstanding from CTlive Jones

guestion of the zgency informaiion {zddressed below), the documents with-

12 Rugast ere now acceptable to the CBI ECGD Solutions Group.

Subiject
and the

Vour letter of

2. Re thz common position on pgency information
CBI team has keen trying very hard to gsb
lznguages agreed on the Agency issues. We address the specifics of Question 3
melow. However, I thirk it is fair to say that we are a leng way a2way from
whzt you, JFohn, suggested in your letter {aanchh much closer to the lipes

upen which the DTI - as vou know - had spoken tc James Celdwell).

Foliowing the shove re the forms, the

O :
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timg Lo &g iop harsz, net lza
gifferent’ oczsses and Egresmant
s=neiti gdrziv 0 Juesstion
differsnce goncarns relating
put o ¢ Zclutions Groug
remzin. l2 To zgree Lo div
we hops of offering you eif
didigenc cents/adrvisers ars
zgencv/a rming the basis of
oz C-DIEI:JICIEJ.SE

far any

he generszl statement 2t 9.1 nzs bsen éxpanded Co cater (hopefulily)

T

Concenns

that the BIED may have, and we would hope tast this repressris & faix
wgomprnmiga 3

]

v Seours

=

by the Governue

On =ntering the £9i, thic emzil was scamped for viruses
intranet (G§1} virus scznning services supplisd exclusively by Energie in par
with Messzgelebs. '

In —gse ¢l proklems, slesss call

A




xtemiLm anc Rzcourse

— need To meke rsife

Roy Donovan
Nichalzs Ridley
02 Sepiember 2004 12 34

'Peier Melcolm'
girick Crawiord, Jofin Waiss, Claire Siokes, John Onmerod, Charles Fedieam, Roy

Donovan; Angels Cooper: CSi ECGD Selutions Group
RE. Rcsponm ic the ECGD jetter of 12 August 2004 )

From:
Sent:
Tes
Ces

Subject:

(NR) Alrius Supoliers' Audit  PRA Clalises 2
Jndersking Letier.  Clsuse(al 2} 5.310v2.073 cor.

Degr Peier,

T an raplving to your e~meil of 5tk RZugust to John Weice in
I am pleased to be eblz te ssv that, es far 1 in vouvr e-mail is
with one suception to below, to have no issues
Audit Jlavse. RZirbue lettzr znd
+

copcerned, we Dppear,
beiwWween us. We ""tacd new forms of the Suppliers’
zeident to reflect the minor drafting changes
£ "we/us” for which vou opt in the Agpliceiion

5 thes pa=st

‘e note i oI
tend tdat BCCox daﬁgl Wa would like to thank you for your help durin
Fett to this sTage on the matters referred to zbava.

Jnths in getting to
: Lo wour Darsgravh nwper 1 of your e-maEil of

Tre only point that we make in reletion to
253tH Rugust is that would in fact be more zpprovriszte that the Audit Clause, az a
promise a5 To the It should ge in with the other contractval promises &5 oo the
i  Sust 25 in non-Rirbus matters it goes the Premium and
birhbug

D2ecourse Rgreement. it will not be possibie to harmonise the
arc non<Rirbus Application Forms 35 we wish tw do. I thers is zome slignificen
Tficulvy for Rizbus in putting it im chelr letter, we will need the Following words
woe Rpplicaticn Form In order teo create 2 colliazteral contrzct im relationm to that
2 contrach orf sugport ir +elatlcn =)

Ffuture in the Rirkus
cdoes not,

in
clause: "In copsiderztien of ECED enterinc into = coptr
the transzction described the Echedule, we ghall”™. ... ... .". But it would be much
more elegant to vet it in glrszdy El;StlnC zoliatergl contzect, i.e. ths mirbus
Letter, and trust that this w;l_ bz agzeed.

ks vyou sey, nothing rsiferred tco zhove of course haes ths effect of overriding anything
eventually zgreed regerding the provisions of egsncy information. We do not respond
in this e-mzil on the duestion of informat’opn s-oui agents Tresnily

sprnisulTting with Ministers
j

understand i=
oncluded oot only
sily soluble and
[=]

thorny issue of

ich, we must try o hsz
rrad To a2hove {which

by

eduled for 17Tth Sept
iy za

in time) bot alss the nor

e minor issue aZout the
zllow & new RAirbus
mmetion zhout agznts

Yours evzar,

tkis morning.

—-———Drigipal Message----—
From: Peler Malcolm [maiitec:Peter. MazleolmBebi.crg.uk]

Sent: 25 Rogust 2004 08:49

To: John Weiss; Cleirs Stokes
Cc: Wicholes Ridley; John Ormered; Charles Redfearn; Koy Donovan; 2ngela

Coopexr; CBI ECGD Solutions Group
Suoject: Response To the ECED letter of 12 August 2004

(.__,‘iu | 1
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i¥] you know the memberz oI
sonsiderinyg your letiter ef 1

The L2I BCGD Seolutions Froup now ponds iTL

s opt for !fiL1) in your lettesx

s received comments from Clive Jones.
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izuse 8 in tne Rirbus

suppliers’ zudit clsuse - i
eppliciétion form! after

'my ECGDY insert 'and, if othsr than 206D personnegl, 2pproved by the Supplisr
{such '
zppreval not to be unreasonably withheld cr delayed Dy the

~we wotld wish to record chat aotaing here would have tae
-Qr'exte-diﬂg

irhe srope of aventusl agresment regesrding the provision of

.5 8.2 — in line § deleze "EZCGD persornzl! and insert 'En
ety s#ccepiebls -
to the Huppller snd ECED'.

-~ 5.9.3,2 - should the notice voint bz a conditlon rzlsting te 5.9.1 and 5.8,
— it zesms ocd here.

- 5.9 3.2 - insert '

- 5. 8.3 3 - last v 'Confidential’

~ 5,10 - numtering?
clause 2 - second line of 2.1 -~ 'reguesting'.
clzus=zs 5.31-5.14 -~ penultimzte line of 3 12 - ldsert 'be’ hetwesn 'micht' and
'reazsongkly! o
2irbus lefier - the zudit clsuse belencs in the Alrbus eppiication fomm and
should ncot appesr in the letisr.

citstanding from Clige Jones

shovs, thes remsining comments
{zddressad bilow), the doguments WLTh

ECGD Sclutions Group

nd the guesticn of the agercy infiormszticn
coentable te The (OBI

3ubject to the moints
=1
of 12 August ars now &

5

Pa the Tommen position on agency infozmation

_oilowing the zbhove re the forms, the erd to Fet
lznguege agresd on the Agency lssues. tion &
nelow. towever, T think iz is fair to sey that s ay from
what you, John, sugy iz your lettzr (although much closer to the lines -
won which the DTI o know - hzd spoksr to James Caldwsll)
You #ill not Ye surprissd that it iz the RBgency lssué which hes taken uz mMOST
Time To ag*c: & comman position here, not least bacause exporters 2ll have
i t processes znd ﬁcveenen 5 with differ=anr lavels of

: ion 9 taking dnto zccount Thase

The radrsfi of Quest

L
is tached. The soncsrns relating o confidentislity that wers
p z : by ¢f the Solutions Group at the meetlng on 2 Zugust
remain . Blthough we are unzble te agres to divulgs detzils of agents to ECGD
we hope that the compromise of offering you either details of the due
diligence PIOCESS by which nCansfzdv1£:r= are =ppo inted or ths pro-forma

agency/zdvisery agreement Ifoxming the besis af that appointmant will enable
the concremiss vhat we azre offering.

yor to Lszks z poSitivs view of

1.

There Zollews s an zttachment & proposed redraft of the Agents Commission

question from thz Applicaticon Schedule. We accept chat where commission HAS

been included in the gross price guotad to ECGD, both the level of commission

and the neme of 'agent’ concerned would require disclcsure, sxcept, in the case
2 &'Ob
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[ Fhugust Seoiember, 2004

Her Britannic Majesty's Secretary of State
acting by the -

Export Credits Guarantee Department

2 Exchange Tower )

Harbour Exchange Square

London £14 8GS

England ("ECGDT

Dear Sirs,

PROVISION OF BUYER CREDIT SUPPCRT

1 |In consideration of ECGD agreeing to consider providing Buyer Credit
Support (which we acknowledge 1o be & good and valuable consideration)

we undertzke that

71

12

CADocuments end Selfingslsdavids\Local Settings\Temporsry internet Files\OLKTIA(NR) Airbus Undartaking Leker )

vd.04.doc

in connection with any Contract neither we nor to the best of our
kriowledge or belief any Controlied Company or enyene (including any
emnployees) acting on our, or that Controlied Company's behali with
due authority or with our, or that Controlled Company's priar consent or
subseguent acquiescence has engaged or will engage in any Corrupt
Aclivity; '
if we or, any Controlled Company or anyone (including any
employees) acting an our, or that Controlled Company's behalf with
dug authority or with our, or that Controlled Company’s pricr consent
or subsequent acquiescence engages in any Corrupt Activity in
connection with a Contract we will on demand pay to ZCGD any
amount that ECGD certifies -
1.2.1 ihat it has paid to the lending bank in respect of any loss or
expense the lending bank has incurred in respect of amounts
atvanced under the relevant loan;

122 s being the net cost to ECGD of making payments to the
lending bank in respect of advances under the relevant loan by
way of Interest equalisation or make up, and

12.3 it has incurred by way of inlerest, costs, expenses and legal
fees, under or in conmection with the relevant loan, or its
guaranies

following the earlier of the date on which the relevant Gorrupt Activity

cceurred or the date with effect from which the Contract became illegal,

void, or unenforceable under its governing law as a result of that

activity; and

617
]
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1.3 to the best of our knowledge and belief, -

14

15

16

17

1.3.1 neither we nor our managing direcior nor any of aur executive

vice presidents, nor any Centrofled Company nor any director of
any Controlled Company
1311 appears on any list of contractors or individuals
T gebarred from tendering for of paiticipaling i any
project funded by the World Bank or any other
muftilateral or bilateral aid agency, or
1.3.1.2 has at any lime during the last five years, other than
under duress, admitted having engaged or been found
by & ocourt in any competent jurisdiction to have
engaged i any Corrupt Activity that has not previously
been notified o ECGD;

1.3.2 sach Confract, or any arrangement connecteg with ite finansing

or procurement, has not been, nor will be, used for the purposes
of money laundering (as defined in Part 7 of the Proceeds of
Crime Act 2002},
if at any time the undertakings given at psragraphs 1.3.1.1 and
1.3.1.2 above hecome or ere found fo be unirue or incorrect to the
best of cur knowledge and belief we will immediately give writien
notice o ECGD and such notice shall include deiails of the events
that resulted in any such listing and/or any court finding,

if we become aware that any Associate, or anyone (including any of
its employees) acting on s behalf (with due authority) or with its
subsequent acquiescence, has engaged in any Corrupt Activity in
connection with the Contract or any related agreemeni,
undertaking, consent, autharisation or arrangement of any kind, we
shall promptly notify you accardingly and supply you with full details
of the Corrupt Activity, in question save where such noiification
woulld, or might reasonably be argued to, constitute the offence of
"ipping off’ under section 333 of the Proceeds of Crime Act 2002;

(1) we shaill have required, or shall require, anyone (including any
of our employeés) acling on our behalf with due autherity and
involved in obtaining or perfarming the Conlract not to engage in
any Corrupt Activity (or any activity which, subject to the
pecurrence of the subsequent events referred fo in paragraphs
461, 483 or 464, would amount to Corrupl Activity) in
connection with the Contract (2) we will maonitor comnpliance with
that requirement, and (3) we will take appropriate action against
anyone found to have engaged in any Corrupt Activity, and

we will not unreasonably delay or withhold consent to the
disclosure by ECGD of any matters which are otherwise
confidential by virtue of the provisions of the ECGD Application

Forms.

2. In relation to each instance where ECGD gives Buyer Credit Suppart to a

ChDocuments and Seitings\sdevicsiLocat SettinasiTemporary Infemel Fies\OUK7IMNR) Aitbus Underiaking Leller

v2.05doc
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Contract, we agree that, in consideration of ECGD giving thai Buyer Credit
Support:

2.1 we shall:

2.1.1  permit any person authorised by ECGD and. if other than |

=CGD personnel, approved by us {such approvat not o
he unreasonabiv withhald or delaved by us) to visit any of
our prermises where records relating to the performance of
the Coniract and the making of Disbursement Claims
under the Loan Agreement are kept during business
hours for the sole purpose of irspecting, auditing and
tzking copies of any records, other than those covered by
legal privilege, pressrved in any medium or form including
records stored electronically which relate specifically 1o
the performance of the Cantract and the making of
Disbursement Claims under the Loan Agreement (the
"Administration Records™);

2.1.2 if ECGD confirms in writing to us that it has rezsonable
grounds for suspecting that an employee, agent or
intermediary of the Supplier has been engaged in any
Corrupt Activity {or any activity which, subject 1o the
occurrence of the subsequent events referred to in
Clauses 4.6.1, 4.6.3 and 4.6.4, would ameount to Corrupt
Activity) in connection with the Contract, permit £&6B
nersonrel-an_independent third partv acceplable 1 Us
and ECGD fo visit any of our premises where rscords
relating to the obtaining and performance of the Contract
and the making of Disbursement Claims under the Loan
Agreement are kept dusing business hours for the sole
purpose of inspeciing and auditing any records, other
than those covered by legal privilege, preserved in any
medium or form including records stored electronically
which relate (@) speciically to our cbtaining of the
Coniract or the empioyment of, and payments tc or for the
bensfit of any agenis or other intermediaries invoived
directly or indirectly at any time with the Contract and ()
only to the period up to the date of award of the Suppiy
Contract (the "Contract Records” and, together with the
Administration Records, the “Records”), provided that
ECGD may only inspect and audit Contract Records for
the sole purpose of verifying statements made, and
information given, to ECGD by us in the application form
which we have submitted to ECGD requesting it {o give
Buyer Credit Support to the Contract; and

CADocumenis snd S&nlngsksdawds‘n ocal Set im"sﬁﬁmparary Intemnet Files\OLKTDVNR) Alrbus Underiaking Letier
-.r2 05 doe : :
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in relation 1o Clauses 2.1.1 and 2.1.2 furnish such oral or
writlen explanations thereof within iis Knowledge as
ECGD's authorised répresentative or ECGD’s personne!
(as the case may be) may reasonably require and permit
them o take eny cocpies of any of the Adminisiration
Records they may reasonably require upon condition that
ECGD wili

2.13.1 give not less than five Business Days notice of
such visits referred_fo in Clauses 2.1.1 &nd

2.1.2

013.2 on request pay to us the cost of supplying any
copies of the Administration Records;

5 1.2.3 hold i confidence, and not disclose to any third
party without our prior written consent, the
Records, the contents thereol and all written or
oral explanations provided in respect {hereof
(the “"Confidential Information™), subject 1o
ECGD's obligations at law or under the Code of
Practice on Access to Government Information
{the "Code”) or its obligations o Parliament as a
Government Department and ECGD's right 1o
disclose eny of the Confidential Information in
confidence to is reinsurers or professional
advisers in  connection with fis  portfolio
management activities, provided, in the case of
such reinsurers or professional advisers, that
ECGD shall (a) ensure that all persons o whom
any of the Confidential Information is disclosed
in accordance with this clause shall hold the
same in confidence and ECGD shall be
responsible for any breach of confidence by any
reinsurer or professional advisor to whom it
discloses any of the Confidential Information;
and {b) to the exient permitted by law, give us
reasonable notice of its Intention to disclose any
Confidential Information under the Code and
consult with us in deciding whether 10 disclose
any Confidential information under the Code;

and

o134 destroy the Confidential Information or, if so
requested, return it fo us when ECGY considers
that i has served the purposs for which it was

obtaired,

<\Losat Seffings\Temporary Intemet Files\OLKZEWNR) Alrous Underizking Letter
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2.2 nothing in paragraph 2.1 above shalf:

221 oblige us or ECGD o act unlawiuily or in breach of any
regulation or requirement of any reguiaiony & ITVEsUGaTONY
sody or any duty of confidentiality; or

222 he gonstrued as consent by us to ECGD fo disclose any
Confidential Information in accordance with the Code.

3 We agree that the above undertakings shall apply in respect of any
Contract where any drawings are made fram the relevant loan after the

date of this jetter and prior to 4th February 2005,

4  We understand for the purposes of this undertaking -

4.1

4.2

4.3

4.4

45

468

GCADocurents and Se

- vanSdec

“Associate” means any company (other than us or a Controlied
Company), person or other legal entity which is a parly to any joint
venture, consortium or other similar arrangement (1) which is, or will
he, involved in the performance or financing of all or any part of the

Contract and (2) to which we are also a party,

“Buyer Credit Support” means the provision hy ECGD of suppori io
banks under its Buyer Credit facilities in respect of loans to be provided
to finance the purchase of Airbus aircraft to be supplied under contracts
entered info by ourselves with buyers,

“Cartract” means a contract for the sale of an Airbus aircraft (that

receives Buyer ‘Credit Support) or the substitule contract for which
finance Is provided by means of a loan that receives Buyer Credit

Support;
“Controlled Company” means any company (in any jurisdiction) which
is controlled by us;
‘control” and “controlled” means, in relation to & company, comtrol of
that company by virtug of (1) contractual arrangements (including,
withaut limitation, provisions in that, or any other, company’s
mamorandum and articies of association or the equivalent documents
in the case of a company incerporated in a jurisdiction other than that
of England and Wales) andfor (2) ownership (whether directly or by
nominees or frustees) of the majority of the voting share capital of that
company, ‘
"Corrupt Activity’ means any activity (including without limitation, the
offering of any payment, reward or other advantage to any public
official or other person) which

& competent jurisdiction

4 8.1 is subsequently found by a court in &
(after all available rights of appeal have been exhausted) to

tings\sdavidsil.oca! Seflings\Temporary intermet FilesiQLK7DYNR) Arbus Underaldng Lefter
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462

4863

46.4

have rendered the Contract illegal, void, voideble or
unerforceable under its governing law, or

we have, or any Controlled Company or anyong (including any
employees) acting (with due authority) on our, or any Controlled
Compahy’s; hehalf or with our, or ifs subsenuent acquiescence
has, other than under duress, admitted engaging in, or

is subsequently found by a court in any competent jurisdiction
outside the United Kingdom {(after all available rights of appeal
have been exhausted) to constitute an offence under any

applicable law, or

is subsequently found by a court in the United Kingdom (after
all available rights of appeal have been exhausted) {0 constituie
an offence under the Relevant Acts (except by virue of an
amendment fo the Relevant Acts having retrospective effect)

and which activity, in respect of paragraphs 4.6.1, 4.8.2 and 4.6.3
zhove corresponds to an offence under the Relevant Acts (except by
virtue of an amendment 1o the Relevant Acts having retrospeciive

gffect).
4.7 "Relevant Acts” means the Prevention of Corruption Acts 1889 t0 1616
(as from time to time amended or re-enacted);

This undertaking shall be consirued in accordance with English law
and we agree tc submit to the exclusive jurisdiction of the English courts

in respect of any dispute arising in connsclion with this undertzking.

Yours faithfully,

Noel FORGEARD

oL

._u2 D5.doe

Cilocumenls and Setlingsisdavids\lo
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AUDIT CLAUSE FOR SUPPLIERS

58.1 parmit any person authorised by ECGD and, if other thar ECGD personnel,

absro\{ed by the Supnlier (such approval not fo ke unreesonablv withheld or delaved by the

Supolier) to visit any of its UK premises where records relating to the performance of the
Supply Goniract and the making of Dishursement Claims under the Loan Agreement are
kept during business hours for the sole purpose of inspecting, auditing end taking copies of
any records, other than those covered by legal nrivilege, preserved in any medium or form
including records stored electronically which relate specifically to the performance of the

Supply Contract and the maling of Dishursement Cleims under the Loan Agreement (the

“Administration Records™;

5672 If ECOD confirms in writing lo the Supplier that it has reasonable grounds for
suspecting that an employee, [partner”, agent or intermediary of the Supplier has been
engaged in any Corrupt Activity (or any acivity which, subject to the occurrence of the
subsequeni events referred fo in Clauses 2741, 2.7.4.3 and 2.7 4 4, would amount to
Corrupt Activity) in connection with the Supply Contract, perrnit ECGB-persomreian

independent third_party_acgepiable to the Supplier and FCGD to visit any of its UK

premises where records relating to the obtaining and performance of the Supply Contract
and the making of Disbursement Ciaims under the Loan Agreement are kept during
business hours for the sole purpose of inspecting and audiiir;g any records, oiher than
those covered by legal priviiege, preserved in any medium of form Including records stored
electronically which relats (a) specifically {o the Supplier's obtaining of the Supply Contract
or the emp!o}*ment of, and payments to or for the benefit of any agenis or other
ntermediaries involved directly or indirectly at any time with the Supply Contract and {b)
only fo ihe peried up fo the date of award of the Supply Contract (the "Contract Records”
and, together with the Administration Records, the “Records”), provided that ECGD may

only inspect and audit Contract Records for the sole purpoese of verifying statements made,

! inciude if supplier is @ parinership

CADacuments and Setings\sdavidst.ocal Settings\Temporary internst Files\OL
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and information given, to ECGD by the Supplier in the Application Form, and

4

504 and 5.9.2 furnish such oral or written explanations

593 in relstion jo Clauses r

thereof within its knowledge as ECGD's authorised representative or ECGD’s personnel (as

the case may be) may reasonably require and permit them 1o take any copies of any of the

Administration Records they may reascnably require Upon condiion that ECGD will:

£0.31 give not less than five Business Days notice of such visitg referred fo in

Cleuses 5.8.1 end 5.8.7;

5.0.3.2 on request pay ‘o the Supplier the cost of supplying any copies of the

Administration Records:

5.9.3.3 hold in confidence, and not disclase to any third party without the Supplier's
prior written consent, the Records, the contents therecf and all written or oral
explanations provided in respect thereof (the "Confidential Information”), subject o
FECGD's obligations at law or under the Code of Practice on Actess 1o Government
Information (the "Code"} or its ob!igations io Parliament as a Government
Department and ECGD's right to disclose any of the Confidential Information In
confidence fo its reinsurers or professional advisers in connection with its porifolic
managemeni activities, provided, in the case of such reinsurers of professional
advisers, that ECGD shall {g) ensure that ail persons to whom any of the
Confidential Information is disclosed in accordance with this ciause shall hold the
same in confidence and ECGD shall be respansible for any breach of confidencs by
any reinsurer or professianal advisor to whom it discloses any of the Confidential
Information; and (b} to the extent permitted by law, give the Supplier reasonable
notics of its intention fo disclose any Confidential Information under the Code and

consult with the Supplier in deciding whether to disclose any Confidentaial

Information under the Code, and

5.8.3.4 destroy the Confidential information or, if so requested, return it to the

Supplier when ECGD considers that it has served the purpose for which it was

w and Setinpsledavideocal Setfings\ Tamporary inlemel FiesiOUKFINSuppliers” Audit Clause{All 2) vi 2 doc
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obtained,

510 that nolhing in Clause 5.9 shall.

14245 10,1 oblige the Supplier or ECGD to act unlawfully or in breach of any regulation

or requirement of any reguiatary or investigatory bady or any duty af confidentiality; or

414.2.2540.2 be consirued as cansent by the Supplier 1o ECGD lo discliose any

Confidential Information in accordance with the Code.

\Tamporary intermnet Flles\OLK7DiSuppliars' Audit Giauze(Alt 2) v! Dédoc - 70
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PREMIUM AND RECOURSE AGREEMENT EXTRACTS

CLAUSE 2 INTERPRETATION

In this Agresment

2.1 “Application Form" means the application form submitted by the

Supplier to ECGD requestieng ZCGD o support the financing of the |

Supply Contract, & copy of which application form is annexed 1o this

Agreement;

29  “Associate’ means any company (other than the Suppiier or &
Controlled Company), person or other legal entity which is 2 party 10
any joint veniure, consortium or other similar arréngement (1) which is,

or will be, involved in the performance or financing of all or any part of

the Contract and (2) ta which the Supplier is aiso a party;

24  “CIRR Rate” means the 2-5 year Sterling contract Commercial

Imerest Reference Rate specified under the OECD Consensus and

displayed from time to time on the ECGD website @ www.ecgd.gov.uk

24  “Consensus”’ reans the OECD arrangements of guidelines for

officially supporied export crediis

25 “comfrol’ and “controlled” means, in relation to & company,

control of that company by virtue of (1) contractual arrangements
(including, without fimitation, provisions in that, or any other, company’s
memorandum and articles of association or the eguivalent documsnis
in the case of & company incorporated in a jurisdiction other than that
of Engiand and Wales) and/or (2} ownership {whether directly or by

nominees or frustees) of the majority of the voling share caphtal of that

company,

C\Documents and Settings\sdavids\Local Seings\Termparary hemet Piles\OLKTDNPRA Cleses 2 31H(v2 0)2 doc
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26 *Controlled Compeny’ means any company (in any jurisdiction)

which is controlled by the Suppifer,

27 "Corrupt Activity" means any activity {(including without

limitation, the offering of any payment reward or other advantage {0
zny public official or other person) which:

971 is subsequently found by a court in & competent
jurisdiction (after all available Mghts of appeal have been
exhausted) o have rendered the Supply Contract illagal, void,

voidabte or unenforceable under its governing iaw, or

2.7.2 the Suppler, or any Controlied Con‘%pany o anyone
(including any employee) acting fwith due authority) on the
Suppﬁer's, or any Controlled Company's behalf of or with the
Supplier's, or its, subsequent acquiescence has, other than

under duress, admitied engaging in, or

273 is subsequenily found by a courl in any compeient
jurisdiction outside the United Kingdem (after alt avaiiable rights

of appeal have been exhaustad) o consiitute an offence under

any applicable law, or

574 is subsequently found by & court in the WUniled
Kingdom (after all availzbie rights of appest have been
exhaystad) to consitute an offence under the Relgvant Acts

(except by virtue of an amendment fo the Relevant Acts having

retrospective effect)

and which activity, in respect of paragraphs 271, 272 and 2.7.3
above corresponds 1o an offence under the Relevani Acts {except by

vifue of an amendment to the Relevant Acts having retrospective

effect); 7 7
o
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2.8 'Eligible Bank Support Agreement” means an agreement
batween an Eligible Sank which has faken an assignment of ait or
reement “eaither

any pan of the rights and bene
of a Lender in accordance with Clause 11.3 thereof or] of ECGD
?lihereunder] in accordance with Clause 11.4 thereof of the one nart
and ECGD of the other part whereby ECGD guarantees on the terms
(mutalis mutandis) set out in Clause 4.1 of the Suppert Agreement to
pay to that Eligible Bank that proportion of the unpaid amounts
referred o in that Clause 10 which that Eligible Bank shall have

hecome eniitlad by virtue of such assignment as aforesaid

20 "Immaterial Default" means any default by the Supplier in the
observance or performance of its obligations under the Supply
Coniract which in the opinicr of ECGD is neither material nor

substantial or which in the opinion of ECGD has been caused by

281 an act or omission by the Buyer not induced or

provoked by the Supplier or

2.9.2 the prevention of cr delay in the iransfer of funds in
respect of the Supply Contract resulting from the occurrence

outside the UK of polilical evenis economic difficulties

legislative or administrative measurse or a general moratorium

or

29.3 any measurs or decision (including the non-rengwal or
cancellation of an expart licence) of any government other than

that of the UK which in whole or in part prevents performance

of the Supply Contract or

294 the occurrence autside the UK of hostilities  civil
disturbance or natural disasier which in whole or i part

prevents performance of the Supply Contract of

Fhes\OLKTDERA Clavses 2 5.11{v2 075 dec :
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295 the cancellation or non-renewal of a UK export licence

or
286 any restrictions introduced in the UK after the dals of
the Supply Contract which prevent performance of the Supply
Conftract other than the refusal to grant @ UK export licence or
ather auihorisation necessary for performance of the Supply

Contract if sueh authorisation was raquired on the date of the

Supply Contract

2.10 "DECD® means the Organisation for Economic Co-

operation and Deveiopment

211 “Relevant Actg” means the Prevention of Corruption Acts 1889

to 1916 (as from time to time amended or re-anacied)

'12.8 "Sterling Equivalent” means in relation fo any amournt of

adminisirative charges and/or premium exprassed in dollars under the

terms of this Agreement such amourt converied info sterfing at a rale

heing the closing mid-point of the spot huying and ssfiing refes of

exchange of dollars for sterfing as quoted in the "Financial Times”

which prevailed on a dafe four Banking Days prior to the due date for

payment by ihs [Suppfier] [Companies] fa ECGED of any such amount.
ECGD will

Jf jt is not possible to arrive af such a rale in this manner
advise the [Supplier] [Companies] on the rafe to be used]

213  Any expression defined in the Loan Agreement or the Support

Agreement shall have the same meaning when used in inis

Agreement

' This Clause should bz inseried if 1h

¢ Supplisr/Companies have opted io pay premium in sterling
rafher than dollars ? O

I
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214 Where the ocontext of this Agreement so allows words

imporling the singular include the piural and vice versa

215 Linlacs othensise ingicated referance to a specified Clause or
Appendix shall be consirued as reference o that specified Clause aof

or Appendix to this Agreement

2 18 Clause headings are for ease of reference only

(9O
1 250
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CLAUSE 5.11 THE OBLIGATICNS OF THE S8UPPLIER

511 that if the Supplier or, any Controlled Compgany oOr anyone
olled

(including any employees) acting on ihe Supplier's, or that Conir
hat

Company's, behald with due authority, or with the Supplier's, or 1
Controlled Company's prior consent or subsequent acquiescence, has
ehgaged, or engages, in any Corrupt Activity in connection with the Supply

Contract the Supplier will on demand pay 1o ECGD.

51411 any amounts that ECGD ceriifies it has paid o the
Banker in respect of any loss of gxpense the Banker has

incurred in respect of amounts advanced under the Loan

Agreement, [and]

215.11.2 any amounis that EGGD certifies as being the nat
cost ta ECGD of making payments 1o the Banker in respect

of advances under the Loan Agreement by way of interest

equalisation or make up, and]

511.2 any amounis that ECGD certifies it has incurred by
way of interest, costs, expenses and legal fees, under or in

connaction with the Loen Agreement, the Support

Agreement or this Agreement

following the earlier of the date on which the relevant Corrupt
Activity ocourred or the date with effect from which the Supply
Contract, or any reiated agreement, undertaking, consent,
authorisation or arrangement of any kind became illegal, vaid ar

unenforceable under its governing faw as a resuit of that activity

5.12 thatif the Supplier becomes aware that any Associate or anyone

(including any of its employees) acting on its behalf (with dus authority}

2 elete if this is a pure cover [oan
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or with its subsequent acquisscence has engaged in Corrupt Activity in
connection with the Supply Contract or any related agreement
undertaking congent, authorisation or arrangement of any kind the
Sunplier shalinromptly notify ECGL accordingly and supply ECGD wil
full detalls of the Corrupt Activity in question save where such
notification would, or might reasonably be argued o, constityie the

offence of “tipping of™ under section 333 of the Proceeds of Crime Act

2002

513 that (1) the Supplier shall have required or shall require anyone
(including any of is employees) acting on its behalf with due authority
and involved in obtaining or performing the Supply Contract not to
engage in any Corrupt Activity {or arny activity which, subject to the
oc:c;urrc—mce. of the subsequent events referred to in naragraphs 2.7.1,
2 7.3 and 2.7 4 would amount to Corrupt Activity} in connection with the
Supply Contract (2) will monitor compliance with that requirement and

(3) will take appropriate aclion against anyone found to have engaged

iy Corrupt Activity

5.14 the Supplier will not unreasonably delay or withhold consent 0
disciosure by ECGD of any matters which are otherwise confidential by

viriue of the provisions of the ECGD Application Forms.

Setiings\Temporary Internzs FilestOLKIDVRA Cianses 2 51i(x2 003 doe
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AT 2004 11:07 A3FE-C 53 55193450 __ g P2
) . LIRBUS ,
FRDE .
Nigal TAYLOR
BATE i -
31 August 2004 b
{33} 5 93 45 82 Patrick CRAWECRD
EEX } Chief Exgcuiive
(33) 50345 02 . ECGD
BRI » o0 Box 2720
migel taylor@elrbus oM ? '%ﬁﬁﬁé‘i&ww
DUR BEFERENCE i 2y A=l
NT/MJL — FFC 522.0172/04 : Harbour Exchenge Square
Fox _ London E14 8 35
= 44007 512 T14B

oo .j.h:m ,N-Qﬂ-‘-'j-_gJ“”‘"-"‘ar“"k
[Iear Pelrick . Lelsh

2. s

duslry and incarnally within Alpus znd bearing In mind

L with our colfesgues in I
r minister we would fike o autline to you our position Tt
nt waeks. j
1

i " -
apd remuneration of Gon-
iors parialning o int2r-

Agier due consideration boil
your coming meeting with you garcing the ag=noy
otiees e hzve baen discussing in rece

maEas
ECal's concems regarding the appoirkmant
should reapsct iocal and internztional regul
wational rade and more specifically the OEGD cenvertion on bribery and eorruption
“o this effect when Airbus consicers the appoiniment of a ponsuliznt, s dane e pfing o o own st
coge of nonduct and sfter & shorough capesity due ciligence (CDD) The pro-forma docurneniztion uzes for
ihese proceszes can be provided o You. Consuliznts, ance they have Done trraugh COD znd have undar-
smken io complY with local and intemnstional regtilgtions, are emplovec for a range uT senvires Cetermined o)
s cpse by pese basis, and @ ramuneratss accordingly o the basls of the work pegsrmedv Haes ave paid
o sald sonsultants, Airbus n2var osls for the fess to be financed by the Expori Cragit Agancies, These con-
sracts are conciided on 2 commersial basis snd Airbus considers that such contracys are pan of Iis commer-
oiat know-how and must therefore be kept sonidential. The \evel of fees paid varles from eamsrect fo conir=ct
=nd we zre urwiling to make &y siatemanis regarding ihe size of peymertis made| The same corfideniiality
raguirement applies o the disclosure of whethier or not Arbus ermpicye & consuitant on @ given canmpaign.
pirbus is willing to supply for ipfammeiion purpases nar-exhaustive list of the serviss Tis consulianis may
pr{)\.’IE‘IE.

Turthermora Alrbus, hesed on the mandziory nnderiekings frors its consultants, ceq state that there is ne
jmproper of ineppropriate relationehip betwean a consuliant =nd the relevant Suyen for any given cempaign
on wiich @ consulfent may e employed.

pirbus understands and illy shares
sfEants, When they are employed hey

We a5 hopeful thet these statzmants will satisfy ECED and ifs authorities and will aliow 2l of Us to focus on
h strengthening sport sales ahd employmshtin & very carneiiive

he development of our indusiry &nd on
shvironment.

disposel for any dlzrifications you may require

¥ BARS JORT COMEARY ARBUL T . ' SEZE SOLAL
vhsl BAREYITERY SomRATE FAR ACTIDNT SIWFLIEE 1, REHI-POINTLELHIDE 2L ONTE
. el CARITAL BEL700.7TE ZLRDE $7700 BLAENAY CEREX PRANCE
PHENE w28 )6 .81 0552 33
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RoyDonovﬁn

From:
Seni;
Ta:
Subject:

vvvvv Original
From: LITYLE, Mary-Jsns 5 COom
Sent: (% Sepiamber 2004 15:25
Ts: Gordon Welsh
cci CERVEE, Joznna; TBYLOR, Migel, ILIR3, Christisn; Sue M Walton [RR
Cepitel) (Srmail); JEmes Caldﬂell (E-madil); ULLMO, Edousrd; RORACE,
Christian; SHRRFLES, Derek
Subdiesct: delivery of debis/asiana aircrait
Gordon
- refer to onr telscons of todev regerding BCGD suppent for the next debis/ssiana
livery.
L are 21l well zwars of =hs deadlins [Funding on 14th) and wish to agrse te & swift
rzsolutien of the issuss.
T wnderstand from you that thers zre three major points:
sucdit clzuse
we will agres to your suygested werding changes to ithe audit
in Wickolas Ridley's e-mail deted the 2nd of Septambsr and inciude
‘he applicstion formm rather vhan imsert it inte the "Airbus anpual le
This is perzuss ths sudit clsuse will =hen =opiy specificelly to sach
applicavian,
evplicetion form
&5 we stead tcdav we are =+ill awaiting feecdkback ot our Dropossl oo agency
i et oot our positisn im 2 fax to Patrick Crawliozrd cn the 3lst August.
e :aemant on those points we CEniGl sign z new applicaticn form. Thet
T /& zgree with your proposed word ]“g ocn agents and there ars still
B on vour side 25 to what your pesition is.
Lirbus amnnual Létter of indsrtsking i '
¥our heve in your possession g Letle £ Uadertezking from ocur (RO, Nosl Forgesxzd,
Tis wps signed end deliversd fo you ia ¥ ¥ 2004 znd is walid Zogr 12 months.
am not prepersd to suwbmit o him a rewi istter for epprovel until we heve & fuil
‘memart with ZCED on all outstanding :=
Woen & mew Rirbus zpplicstion forn, ing its schedulss, is zgreed thsn we
wiil be prepared fo ssek a new Lattsr of Undesrtzking whizsh 'will have to cancal and
replice the zxisting orme.
summariss we zre nobt in & po 2 new apgiicat;on Zorm far
delivery whilst there are ou 5 to he rssolved on
relzting to a2genTs. We srs n igsne @ new Lettér of Unde
can submit & complete Sacks ard for his epproval.
it is thargfocre a fi yvou zllow ZCGD support to be
provided for this deliver ths samz form of a2pplicetian
that that ‘ussd for thé or
We rzcognise that this is far Zfrom being 2 perfect solurion, however we have =11
worked herd in reocent months on these points znd we are meking DXOgYEEs
We will continve to work diligently to resolve the finzl puints bur wa camnnot
z£fsrd to lat the ongoing ministerial ¢ebates stand in the way of our dey to day
bisiness. :
Best regzrds
Mary-Jane Litile £1£191H

B

ordon Walsh

01 November 2004 1
Roy Dorovan

FW. delivary of debis/esiana zircraft
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Roy Denovan
From: .
Sent: .
Ta:

Cc:

Subject:

Importance:

Megse see attached lstier

* ptter fo P Melcolm
- BT - 13 .

Karen Burbidge on behalf of Petrick Crawfor

i3 September 2004 18:36

‘Peler Malcoim@cki org LK _

“ohn iier@chq alsicm.com', *sug wation@rolls-royce com,

jzmes caldweli@bassystems com”, julis aldridge@bsesystems cony,

‘andy ingram@kbaesvsiems corr', ‘dominic.cronin@bassystems com’,

nigel tavior@sirbus. com'; manv-jane little@eirbus com', 'david maden@aibus com';
omi 'ceborel hess@uk ca-

y WGt

‘Tive jonesdilovdsish oo UK, 'ohils pocsoR@hssoin oom
indosusz.com’, Tupar: cazalei@baesystems com', Joanng can/er@airous cam')
‘yeite crock@sbac co Uk hendrond@shoris co uk’,

‘halen kennett@uk thalesgroup com'; “Marc_Msloche/@begroup com',

fim . myers @bombardiar com’ ian walker@bassystems.com’;

"keith. haywzrd@sbac oo LK, 'BaxaMeai@aal com’ ‘siephen fisk@rofls-royces com',
'ewaiton@ciroon co uk', Nicholas Ridiey; John Weiss, Claire Stokes, John Ormerod;
Charles Radiezsrn; Roy Donovan; Angelz Cooper; Gordon Walsh

ELGD Documentation
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Patrick Crawiord
Chizf Exenutive

13 Sepiembear 2004

£ Box 2200

Mr F Malcolm
CB,I e . 2 Exchange Towsr
CB1 Centrfs Foint Sarhaw Frohanes Square
108 New Oxiord Straet Longon £14 8GS
London . Telex 290350 ECED HG 6
WC1A 1DU Swiizhboard 020 7512 7000
emadl; petrick crawiord@ecgd gsi gov ulk
Far Direct 020 7512 7148
Telaphone Direct 020 7512 7004

D=gr Peter,

ECGD Décumentation

| refer o the comespondence beiwesn you on bshalf of membars of your "ECGD
Solutions Group” and ECGD, in pariicular to John Weiss's leiter of 12 August, vour
raply of 25" Nichoizs Ridley's email of 2" September and Mary-Jans Litlie’s email
of 9 Seotermber to Gerdon Welsh which has been pessed on to Nicholas Ridley and
myseif

Whilst we do not egree that the Airbus Audii Clause is best pesitioned in the
Application Form for the reasons se? out in Nicholes's emégil of 2™ Sepiember, (ths
“Airbus Anhual Letler” applies specifically to ezch contfact of support written during
the period to which thai letter applies), we will put wording into the Application Form
which will have the effect of cresting 2 second coilsteral contract in felation to the
Audit Clatise  This Mary-Jane has sccepled  Thal decided, gl the painis have bsen
saitled oihar than the question of what details of Agents are required by ECGD in
order to consider applications for support.

The discussions on the latisr issue have, as you know, been lengthy We have tried
to find an arrangement which would provide us with what we need whilst
saieglarding vour legifimate interssis: please see in pafticuler the last section in
Jonn's letter of 12 August We have read carsfully all thet you have writlen fo us on
this subject end we have coneuited exiensively with Ministers, who Rave duly
considered the points made by the ECGD Solutions Group.

{ am now writing to you o advise you the putcome of our consuliations with Ministers
on the details of Agants for which ECGD should ask in jis Application Forms. The
Secretary of State has now advised that she considers the follawing arrangamenis ta
be those which should be adopted. These amangements would apply in ail deals
where the ECGD contrecis of suppart are signed on or afier 1% October 2004 save
where an Application Form has been submitied prior to 15 May 2004; end they would

apply to alf types of business

1§ Allp
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ECGD would recuire:
from ell Applicenis, whether of not Agenis Comynission s
e gnilinr coversard }‘ NATDN-]] pper‘{ 2¢ tn urhathar

1wy

(i A deciaration
included in the confract pric
an Agent is involved,

{il) The name and addrass of the Agznt or 2n explanation of why the Applicant is

unaile te provide this information,

fHn A on thal no improper relationship exisis or sxisted hetwzen Agent

fivy  1f the commiseion is included in the coniract price and/ar is covered by ECGD
support, a decleration of the amount of commission and cetails of the services
in respect of which it waz paid,

or coversd by ECGD

v} M the commission is not included in thé contract price
exceeded £2,000 000

support, 2 declaraiion of whether or not the commission
r, i less, 8% of the contract price,

T the commission st (v} does exceed £2,000,000 or 5% of the contract price,
z decleration of the defails of the amount ard Services in respect of which it
was paid

You will see that we have used some of the wording which you helpfully sbggestzd
to us on 25™ August, we are asking for delails of the amount of convission and
services provided only whers thet commission sxceeds certgin levels or whars we
cover it We ars gIVi"“ Applicents the oplion of providing the name and address of
the Agent or a reason Tor their inability o do so. As John recorged in his ietier of 12 ”
August, we may alweys reveri for further information on any parficulzr Application

past wo maniis in boih

(vi)

We are very grateful o you for your essistance over the
agreeing the vast majerily of the issues bstwssn vs and In clzrifying outsianding
Ve will be sending out very qhorrly Application Forms which reflact the
agreed {srms znd those set out above in relztion o details of Agenis. There will
have fo be two Buyer Credit Application Forms, one far Airbus end one for ofhers,
because of the matlers referred io in my second paragraph  Your members, of

course, glready have the reworked Premium and-Recourse Agresmenis and Airbus

issyes.

letisr
Nicholas Ridley is msefing the BEA iomorow in order (o finalise the Sanks’ Latters

of Linderiaking.

With many therks zpain for your very valuable assistance throughout, | remain,

VOUTS 8ver,

Pepicr. Crathoun

Fatrick Crawford



Rov Donovan .

Peter Maicolm [Felsr Ma ica'r*u(jcr:u org. uk]

From:
Sent: 14 September 2004 10:17
To! Pam,.. Crawford
Ce: Andy Scotly Cery Campkir; Lucy Findiey; John Cridlend, james. izrkin@zic son ca. uk,
jshn.tyler@chgezlsiom com; sue walton@rolls-rcyce com, .
,amee cddwe”@ne&spskms son; juir ldnage@bsesystcms com,
endy ingrem@beesystems.com, dominic crenin@baesysisms.sam:
nigsl. {avfor@armg corri: marv-iane litledMalrbys com; devid rnnr‘c;ne:lrrbiuc ::m,
clive: 1onas@hovcmsb oo uk, chris pecock@hsbolb com; deborah Bass@uk cs
Indosuez.com, Andy Soofi, G.:ru Campkin; rupert cezalst@bassystoms com,
jpannz cnmw@alruuq sorm, yveis brock{@ebac . co vk, hendrond@snmc Co LHG
helen kennafi@@uk Ii‘alam'oup com; Marc_Meloche@begroup com;
tim rryers@tombardiar com; jan v.alkar@tdesysiﬂﬂs £om; keith hayw*"drﬁ)sn.;c co uk:
Lucy Findlay; Peter Malcolm, BzxaMail@zol.com, siephen. ||sr@1:ﬂlc TOYCE. COIT;
swellon@dircon.co uk, N cl"c»l_.s Ridlzy, John Weiss, Claire Slokes, John Grmerod;
Cherlas P\&GiE&:J’T‘, Rof Doncvan, Angslz Coaper, Gorder: Welsh
Subject: ECGED Documeniaition

_&r Pairick

T forwarded yesterday to the C2I Group which 1

Thank you so mechH forx your latie
have_=ccn this morning. Ths Zroup members will, of course, now be considering
refully the arrsngements vou s out which the Secretezry of Stzis considers
interested to hear dintsr zlis how the new prososal
test could impeet.  2nd thank

the lower of 3% cr £2m to change zhsz ﬁevcaﬁtag

CaEr
should be sdeptad. I will be
Dﬂ

ou Ior arranging to mect the BER

y how much I persomally

Thank vou go muck for vour kind ra
heve zppreciested throucheut cur Lz {and continuving
friendliness) on tThese very import mzRbers shown by vour
colleagusrs - John, Hick a&nd indeed 2 ; GOurse, now the 5 of
3. zhe Minister, you yourgalf, your nds at the DTT.

L of course he in touch regerding vour lstier, though, I have only a
i re beicrs retirement.

LR
o
—
H
S
1]
v
fral
4
e
P}

3 @"Hanélstom."cm sue. walt

slowell@bzesystems com, ]
i.g: nepzesystems com, domin
.tevliorBeirbus.com, mary-izns 1i
moden@zibus com, cliva.loneszfl)

ccockKBhsbeib. com, deborzh.kbassé
T .ocazaled C‘"a=sy“em cCom, joenne carverfai
.crockésoec. co. vk, hendrond@shsrts. co.uk,
ke:w 2ettBuk. thalesagroup.com, Mzrc _Mainche@bogroun.

F1yEI¢CmebBIdlSI.CG1I j2n.welkerfbzesvstens. con,
BBXHM=1J.@1:,D.1-'"DITL, stephen fisk€rclls-royce com,

..h haywardlsbze co uk,
"Nicholas Ridiay" <N1ch01_s~Ridley@acgd.gsih; v.oukR, ‘1 ‘i

P

-1

i
|.a- [t i
D 1<4-

ystems. com,

[+ I .
73]
=]
[CIE
17
3
!.".l I+

- e p L
-
In

Woel i
m ol

=
IR It e

4

.oron
igtl
loyd

Moo
i
r.'.
W
0

G o)

o

i'

S|
h'g
JL Y P

‘7" rr i al
'1 i~

HclLDJ@deranCu‘hL;
"John Weiss" <Jchn Welsslecgd sl gov uk>, "Clairs Stokes!
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Roy Denovar .

From: Fatrick Crawiord
Sent: +4 Seplember 2004 1845

To: 'Peter Maleolm'
Cc: Andy Scofi, Gary Campkin, Lucy Findley, John Gridland, jamesz lerkinGetc gon oo LK,
johr tvler@chg alsiom com, sue walioniralis-royoz.oont, '
stems com, ancy.irgram

fames caldweli@baesysiems com, jufiz zlgridge@haeasy
@bassysiams com; dominic cronir@tassysiems com, rigel teylor@sirbus com, miany-
jzne fte@sirous com: david. moden@airbus com: sitve iones@liovdsish.co Uk,

zhris pocock@hsheib com, deborah bzss@uk ca-indosuez.com, Andy Scoll;, Gary
Sampkin, ruper cazalel@baesystems com; joanne carverg@eirbus com,

yveile brock@sbac.co.uk; hendrond@sheris oo vk, helen kenneli@uicinglessroup com,
Marc_Meigche@bogroup com, iirm myers@bombardier com,
izrwelker@bassystems com, keith hayward@shac co uk, Lucy Findlay;

BexaMzil@eol com; siephan fisk@rolie-royce com; swalton@dircon ca uk; Micholas
Ridlay: Johr Weiss; Claire Stokes; John Ormercd, Chzrles Redfsarm, Roy Donovan;
Angele Cooper, Gordon Weish

Subject: RE: ECGD Documenzation

" ank you for your IEsnORse

z respond to YOUY TWO IRUEILIR convlasions .

et m
Wa Fully uvnderstend your raquest for 2 Fuli =et of docwments and intend te forwexd
+he Soiubicns Group tomorrow & text Toxr the Fremium Recoiirse Rgrsemsnt, the

E ¥ Credit Spplicetion ferm,

mirbus Buysr Credit Application Form, Ihe non-2ix 4
snd the Rirbus lettexr. Matching refiected in due course
Investment Iasurance £OrYmS.

.

[

.xpozters to respond to us

b
o0
I

%. We z-e happy to ccomm detz
ividus 1t separate s

frernoon &nd

T wncésrsianc that goed procress wes mEde s the mesting with BR& ihis &fv
that it should be pessitle to sstile the 3Bmnks' Lettecs af Undertzking very shortly.
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trick Cx

dy Scozt: & Campkin; Lucy Findlay; Jehn Cxidlsnd

Llerkin@azo ik; fohn tylerfchy elstom. com;

1tonkraolils zmes. ceidwsllfbaesyseems com

glirifogelb ; andy. ingrem EDZesySTEmSs. CORY

o cronindk ; nigel.tzvicr@zirbusz com;

ane, little devid modenfzizbus.com?

.jonesglloy . chris pocock@hsbolb. com;

h.bassRuk. AT or; &ndy fcotk; Gery Campiiny

« czzzletfheesystidms com; juanns Carver@pirbus. comy

. brockEska uk; kendrond@shoris.co. vy

kennetifuk gsgroun. com; Marc Meloche@hogrovp com;

grs@bombardi ‘an waixerfhbaesystems com;

.haywardésieac Iuey Findlay; Peter Mzalcolm; BoazeMail@zol . com;

nen.FiskBrolls com; swaltonBdircon.co.uk; Hicholzs Ridley;

J v=iss; Clairse 5, John Ormerod; Charles Redisazn; Roy Donovan:
Zngele Cooper; Gordo lsh
Subject: ZC0ED Documsntation
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15 September 2004

nr P aicoim

CBl |

GBI Centre Point

103 New Oxford Street

- London

WCIA 1DU

Dear Peler,

ECGD Documentation

Further to your request for fair copies of the documents we have been discussing

over recent weeks, | attach to this email:

) The Airbus Latler

b

{ii) The Standard Terms of the Premium and Recourse Agreement

(i} An Airbus Application Form
(iv) A Standard Buyer Credit Application Form.

Please copy these 1o your colleagues.

These documents have been drafted in order to refiect the various agieements
hetween us culminating in the exchange between you and | of 25" August and 2™
September 2004 and in accordance with the Secretary of State’s views conveyed to
you on Monday by Patrick Crawiord, Matching provisions will be put in the standard

forms of other products.

| do not feel (I am sure you will be giad to hear!) that much is needed by way of
explanation after all this time. But there are perhaps three minor points which it
would be helpful o make as you and your colleagues read these documents

fion put in at Airbus’ recuest of "we" and "us”, we have
the body of the Application Form, "you” is
sherefore made a minor change to the

First, in refation to the defini
realised thet in the Schedule, rather than
used also to describe the Applicant. We have

definition ta avoid confusian.

Second, for the purposes of harmenisation of these forms and, indeed, elegance, we
have put the declaration of our Code of Conduct in the Standard Buyer Credit
Application Form into the Schedule where it has always appesred it the Airbus

'\3 Ch\Doguments and Setings\sdavidsiLocat Setlings\Temparary Intemel F?Ies\OLK?D\CBI lL.eter 4.doc
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Application, Form. We think that is mors logical. The terms of i have not of courss
changed.

Third, as we have previcusly mentioned, we had hoped to harmonise completely the
. Airbus and Standard Buyer Credit Application Forms. This has not proved fully
possible but a degree of harmonisation has come out of this process. One result of
that is & minor degree of duplication batween what is in this Alrbus Application Foim
and the Airbus Letler. A this duplication is harmless, we would not propose at this
late stage to make further amendments purely for the sake of elegance These may
be addressed at the next annual renewal of the Airbus Lefter

[ will be sending out what | believe will be the final drafl of the Bank LoUs to your
BBA colleagues before the end of the week.

Yours ever,

Nicholas Ridley

CADocuments and Setings\sdavics\Local SeRings\Temporary Intermet Files\OLKZINEA Lelter 4 doc
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[ ]Sepiember, 2004

Her Britannic Majesty's Secrelary of State
acting by the

Export Cregits Guarantee Department

2 Exchange Tower

Farbour Exchange Square

London £E14 2G5

England ("ECGD7)

Dear Sirs,
PROVISION OF BUYER CREDIT SUFPGR?

1 In consideration of ECGD agreeing io consider providing Buyer Credit
Support (which we acknowlsdge o be a good and valuabie consideration)
we undertake that:

11 in connection with any Coniract neither we nor fo the best of aur
knowlsedge or belief any Controlled Comparny or anyone {including

any employees) acting on our, or that Controlied Company’'s behalf
with due authority or with our, or that Controlled Company's prior

consent or suhsequent acqulescence has engaged or will engage in
any Corrupt Activity;

1.2 if we or, any Contiolled Company or anyone {including any
employees) acting on our, or that Controlled Company's behalf with
due authority or with our, or that Controlled Cornpany's prior
consent or subseguent acquisscente engages in any Corrupt
Activity in cannection with a Contract we will on demand pay to
ECGD any amount that ECGD certifies -

12.1 that it has paid to the fending bank in respect of any loss or
expense the lending bank has incurred in respeact of amounts
advenced under the relevant loan;

122 as being the net cost to EGGD of making payments to the

lending bank in respect of advances under the relevant logn

by way of interest equalisation or make up; and

1.2.3 it has incurred by way of interest, costs, expenses and iegal
fess, under or in connection with the relevant loan, or its
guarantee

following the earlier of the date on which the relevant Corrupt Activity

aecurred or ihe date with effect from which the Contract became

illegal, void, or unenforceable under its governing law as a result of

that activity; and

‘-5 CADomiments  and Se{ﬁngs\scavida\iscal SetlingsiTemporary nlernet Files\OLKT DAAIroLE Underizkizg Lelter

200409 doc



1.3

L

16

17

to the besi of cur knowledge and belief, -

131 neither we nor our managing director nor any of our
executive vice presidents, hor any Conirclled Company nor
any director of any Controiled Gompany
1331 apnears on any list of contractors or individuais

E.JC'C:
debarred from iendering for or paricipating in any
oroject funded by the World Bank or any other

rmultilateral or bilateral aid agency; or

1.3.1.2 has at any time during the last five years, other than
under duress, admitted having engaged or been
found by a court in 2ny competent jurisdiction ta
have engaged in any Corrupt Activity that has net
previously been notified to ECGD;

13.2 each Contract, or any arrangement connected with ifs
financing or procurement, has not been, nor will be, usec for
the purposes of money laundering (as defined in Part 7 of
the Proceeds of Crime Act 2002};

it 21 any iime the undertakings given at paragrephs 13.1.1 and
1.3.1.2 above hecame or are found fo be untrue or incofrect io the
best of our knowledge and belie! we will immediztely give written
notice to ECGD and such notice shall include detaiis of the events
that resuited in any such listing and/or any court finding;

-if we become aware that any Associate, or anyone (inciuding any of

its employees) acting on its behalf (with due authority} or with iis
subsequent acquiestence, has engaged in any Corupt Activity in
connection  with the Contract or any related agreement,
undertaking, consent, authorisation or arrangement of any kind, we
shall promptly notify you accordingly and supply you with full details
of the Corrupt Activity, in question save where such notification
would, or might reasonably be argued to, constitte the offence of
“tipping off’ under section 333 of the Proceeds of Crime Act 2002,

{1) we shall have required, or shall require, anyane (including any
of our employees) acting on our behalf with due authorily and
involved in obtzining or performing the Contract not to sngage in
any Corrupt Activity {or any activity which, subject to the
occurrence of the subsequent svents referred to in paragraphs
361, 363 or 364, would amount to Corrupt Activity) In
connaction with the Contract (2) we will monitor compliance with
that requiremieht, and (3} we will take appropriale action against
anyone found to have sngaged in any Corrupt Activity; end

we will not unreasonably delay or withhold consent fo the

disclosure by ECGD of any matters which are otherwise
confidential by virtue of the provisfons of the ECGD Application

Forms.

CADocuments and ScHingsisdevicsthocal SeffincsiTemporary nternet Files\OLKTDWAlbus Undertaking Letter
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2 We agree that the above undertakings shall apply in respect of any
Coniract where any drewings are made from the relevant loan after the
date of this letier and prior o 4th February 2005

3 We understand for ihe purposes of this undertaking -

i

32

3.3

3.4

356

Cos
[ )]

"Associate” mesns any company {other than us or & Controlled
Company), person or other legal entity which is & party to any joint
venture, consortium or other similar arrangement (1) which s, or wil
be, involved in the performance or financing of all or any part of the
Contract and (2) io which we are also a party,

“Buyer Cradit Support’ means the provision by ECGD of support o
hanks under its Buyer Credit faciiities in respect of loans 10 be
provided to finance the purchase of Airbus aircrafl 1o be supplied
under contracts entersd into by ourseives with buyers;

"Contract” means a contract for the sale of an Airbus aircrafi (that
receives Buyer Credit Support) or the substitute contract for which
finance is provided by means of @ loan that receives Buyer Credil

Support;

“Controlled Company’ means any company (in any iurisdiction)

which is controlled by Ls;

“control” and “controlled” means, in relation 10 a company, control of

thet company by virtue of (1) contractual arangements (including,

without limitation, provisions in that, or any other, company’s

memecrandum and articles of association or the eqguivalent

documents in the cese of a company incorporated in & jurisdiction

other than that of England and Wales) andior {2) ownership

{whether directly or by nominees of trustees) of the mejority of the

voting share capital of that company,

"Corrupi Activity" means any activity (including without limitation,

the offering of =ny payment, reward or other sdvantage to any

public official or other person) which

3.6 1 is subsequently found by a court in a competant jurisdiction
(after &)l available rights of appeal have been exheausied) to
have rendered the Contract illegal, void, woidable or
unenfaorceahble under its governing law, or

362 ws have, or any Controlled Company or anyone {including
any employees) acting (with due authority) on our, or any
Controlled Company's, behalf or with our, or its subsequent
acquiescence has, other than under duress, ‘admitted

engaging in, or
3563 is subsequently found by a court in any compstent

jurisdiction outside the United Kingdom (sfter =il available
rights of appeal have been exhausted) to consiitute an

offence under any applicable law, or

13 .CADocumenis and Seitings\sdavids\Lacal SetingsiTemparary Intemel Fles\OLIC7ONADUs  Undertaging  Letier
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3.6.4 is subsequently found by a court in the United Kingdom (after
all available rights of appeal have been exhausted) to
constitute an offence uncer the Relevant Acts (except by
vittue of an amendment to the Relevant Acts having

reirospective efiect)
and which activity, in respect of paragraphs 3.6.1, 362 and 3.6.3
above corresponds fo an offence under the Relevant Acts (except by
virtue of an amendment fo the Relevant Acts having retrospective

effect}.
37 *Ralevant Acts” means the Prevention of Corruption Acts 1880 fo 1818
{as from time tc time amended or re-enacted),

This undertaking shall be construad in accordance with English law
and we agree fo submil to the exclusive jurisdiction of the English couris
in respect of any dispute afsing in connection with this undertaking.

Yours faithfully,

Noel FORGEARD

731

Chleorumenis gnd Settings\sdavids\Loczl SeliingstTamesrary Internet Files\DLK7DVAIrDYs  Dnderaiing Letier
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PREMIUN AGRFEMENT NO:

THIS AGREEMENT is made the day of BETWEEN the

SECRETARY OF STATE acting by the EXPORT CREDITS GUARANTEE

DEFARTMENT ("ECGD"™) of the [one] [first part and
[full name of the Supplisr] {"the Supplier”) of

[address) (company regisiraticn no. | 1 3 of the [cther]

[second] part {and [full name of recourse backer]

of [address] (company registration na. | 1)

(hereinafter together with the Supplier called "the Compames“) of the third pari]

WHEREAS
ful

i the Supplier has entered into & contract with

name of the Buyer] of dated the day of

and

[full neme of the Banker] ("the Banker") of
"the Lenders"] and ECGD have agreed toc enier into an agresment

("the Loan Agreement” reference to which herein shall be construed as reference

to the Loan Agresmeni as from time to fime amended by agreement between the
[full name of the Borrower] ("the Borrower")

pariies thereta) with
[fuil name

of [Borrower's full address} jand

of [Co-Cbfigor] ] 1 for the purpose of assisting the financing of that contract and

3 the [Supplier has] [Companies have] requested ZCGD and ECGD has agreed

to enter infe an agreement {"ihe Support Agreement”) in the terms set cut in the

Appendix hereto with the Banker “land the ienders] in respect of the Loan

Agrsement

NOW THEREFORE it is agrzed as follows -

! Delete for Sole Lender cases
2 Dglete for Sole Lender cases

kY
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Pl

ECGD will snter into the Support Agreement with the Banker land the

Lenders}

A%

in this

Agreement

21  “Application Form" means the application form submitted by the
Supplier to ECGD requesting CGD 1o support the financing of the Supply

Cantract a copy of which app&ication form is annexed to this Agreement

992  “"Associate’ means any company {other than the Supplier or a

Controlled Compeny) person or other legal entity which is a party 1o any joint

veniure consortium or other similar arrangement (1) which is or will be

involved in the performance or financing of all or any patt of the Supply
Contract and (2} to which the Supplier is also & party

23 "CIRR Rate” means ihe 2-5 year Sterling contract Commercial Interesi
Refafence Rate specified undar the QECD Consensus and displayed from

time to fime on the ECGD website @ www.ecgd.dov.uk

24  “"Consensus” means the OECD arrangements 0n guidelines far

officialty supported export credits

25 “coptrol” and “controlied” msans, in relation to a company control of that

company by virtue of {1) contractual arrangements (including without imitation
provisions in that or any other company's memorandum and articles of

associstion or the squivaient documents in the case of & company
incorporaled in a jurisdiction other than that of England and Wales) and/or (2)

ownership {whether directly or by nominees or trustees) of the majority of the

voling share capital of that cormpany

5 Deiete for Sole Lender cases

ue

3]



26  “Controlled Company” means any company (in any jurisdiction) which

is controlied by the Supplier

27  “Corrupt Activity" means any activity (including without limitation the

cffering of any payment reward or other advantage to any pubiic official or

other person ) which

2.7.1 is subsequently found by & court in a competent jurisdiction
(after all available rights of appeal have been exhausted} to have

rendered the Supply Contract illegal, void, voidable or unenforceabis

under its governing law or

2.7.2 the Supplier or any Conirolied Company or anyone (inciuding
any employee) acting (with due authority) on the Supplier's or any
Controlled Company’s behalf or with the Supplier’s or its subsequent

acquiescence has other than under duress admifted engaging in or

2 7.3 is subsequently found by a court in any competent Jurisdiction
Gutside the United Kingdom (afier all available rights of appeal have

been exhausied) to constitute an offence under any applicable faw or

2.7.4 is subsequenily found by a court in the United Kingcom (after all
available rights of appeal have heen exhausied) fo constitute an
ofence under the Relevant Acts (except by virtue of an amendment 1o

the Relevant Acts having retrospsective effect)

and which activity in respect of paragraphs 2.7.1, 2.7.2 and 2.7.3 above
corresponds to an offence under the Relevant Acis {except by virtue of an

amendment to the Relevant Acts having retrospective effect)

2.8 "Eligible Bank Support Agreement” means an agreement befween an
Eligibie Bank which has taken an assignment of all or any part of the rights
and henefits under the Loan Agreement “either of a Lender in accordance
with Clause 113 thereof ar] of ECGD *Ithereunder] in accordance with

4
2



+

Clause 1.4 thereof of the one part and ECGD of the other part whereby
ECGD guarantass on the terms {mutatis mutandie) set out in Clause 4.1 of

the Support Agreement to pay o that Eliginle Bank that proportion of the

unpaid amounts refarred to in that Clause 10 which that Eligible Bank shall

have become entitied by virtue of such assignment as aforesaid

oG “immaterial Defaulf’ means any default by the Suppliar in the

observance or performance of its obligations under the Supply Contract
which in the opinion of ECGD is neither material nor substantial or which in

the opinion of ECGD has been caused b

201 an act or omission by the Buyer not induced or provoked by

tha Supplisr or

262 the pravention of or delay in the transfer of funds in respect of
the Supply Contract resufting zrom the occurrence ouiside the UK of

noitical events economic difficulties legislative or adrinistrative

measures or a general moratorium or

2.0.3 zny measure or cecision (including the non-renswal or
cancellation of an export licence) of any government ather than that

of the UK which in whole or in part prevernis performance of e

Supply Contract or

004 the occurrence ouiside the UK of hostilities civil disturbance or
natural disaster which in whole or in part prévents perfermance of the

Supoly Contract or

5 4.5 the cancallation or non-renewal of a UK export licence or

2.9.6 any restictions introduced in the UK after the date of the
Supply Contract which prevent serformance of the Supply Contract

other than the refusal to grant a UK axpori licence or other



avthorisation necessary for performance of the Supply Contfact if

such authorisation was required on the date of the Supply Contract

2.1C "OFCD" _ mesans the Crganisation for Economic Co-operation and

Development

2.11 “Relevant Acts” méans the Prevention of Corruption Acts 1889 to

1916 (as from time to time amendad or re-enacted)

‘1212 "Sterling Equivalent” msans in relstion fo any emount of

administrative charge and/or premium expresssd in dollars under the terms
of this Agreement such amount converfed Info stefling at & rale being the
closing rmid-point of the spet buying and selling rafes of exchange of dollars
for sterfing as quated in the "Financial Times” which prevailed on a date four
Banking Days prior fo the due dale for payment by the [Supplier]
[Companies] to FCGD of any such amount. if It Is not possibie to arrive at
such a rate in this manner ECGD will advise the [Supplier] [Companies] on

the rafe lo be used]

213 Anvy expression defined in the Loan Agreement or the Support

Agreement shali have the same meaning when used in this Agreement

2 14 Where the context of this Agreement so allows words importing the

singular include the plural and vice versa

215 Uniess otherwise indicaied reference to a specified Clause or

Appendix shall be construed &s reference to that specified Clause of or

Appendix to this Agreement

216 Clause headings are for ease of refergnce only

*  This Clause should be insertad i the Supplier/Comparie

daltars

¢ have opled to pay premium in sterling rather than 7&3
Wy
5 | A53
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53 BAYMENT OF ADMINISTRATIVE CHARGE AND PREMIUM

] to pey to ECGD on signatura of this
of which $8,000

refundable in any event

The [Supplier agrees] [Companies agree
Agreement prémium armourtting to 3
shall constitute an administrative charge and shail not be

Payment of premium shall be made in doilars 1o .

Citibank NA, New York
CHIPS NMumber :008

ABA: 02100008%

SWIFT Address: GITIUS33

far the account of, Bank of England. London
Account number; 36148266

for credit to ECGD

quating reference "ECGD - Premium BD o I

or such other account as ECGD may from sime to time naiify the [Supplier]
[Companies]

) signature of this

IThe [Supplier agrees] {Companies agree] lo pay fo ECGD or
of

Agreement the Sterfing Equivalent of premium amouniing o &

which the Sterling Equivalent of § shall constitute an administrative

charge and shall not be refundable in any evert]

4 INFORMATION REQUIRED FROM THE SUPPLIER

41  The Supplier shall promptly upon becoming aware of the same notify

ECGD in wri-‘:ing of

ect to pay premium either in dollars or the Sterling
will mot ba paid in fult on signature of this Agreement
4ram either Amendment Sheel A or Amendment

5 The SupplierCompsries have the opfion 0 &l
Equivalent thereof. if it has been agrssc that premiurm
this Clause 3 should be delsted and the eppropriate Clause
Sheets B1 of B2 substituted

& £CGD Guarantee Reference
leuse in place of the standard wording i the Suppher/Cempanies

This wording should be used in this ©
have apted to pay premium in stering



411 any amounts which have fallen due for payment and any
amounts paid by the Supplier to the Banker in purstiance of the lefter
written to the Supplier by the Buyer it the terms sét oul in Appendix

C ¥[8 1o the Loan Agreemert

412 pariculars of circumstances which have arisen and which give
have given or may give rise to claims by the Buyer against

[name of any party providing a guaraniee
or bond pursuant to the Supply Contract] under [ihe perfcrmahce
bond] ithe guaraniee] given by fthat party] and referred 1o in the letter
in the form of Appendix [ 8] to the Loan Agreement and the amouni

it known 1o the Supplier of any such claim

4 1.3 any payment not made on the due date thersfor under ihe

Supply Contract

4.1.4 the occurrence of any act or gveént which in the apinion of the
Supplier will or may render the Supplier unable to fulfil or which will or
may prevent or delay the fulfiiment of its obligations under the Supply
Contraci or which will or may lead io the termination of the Supply
Cortract or io arbitration thereunder or in connection therewith

415 the commencement of any abilration or iermination

procsedings under the Supply Contract

42 The Supplier agrees fo provide at ds own expenseé such further

information as ECGD may from time to tme require

5 THE OBLIGATIONS OF THE SUPPLIER

The Supplier agrees with ECGD



51 io exercise or o refrain from exercising s rights to suspend
performance of or fo terminate the Supply Cortract under any of the

provisions thersof only in accordance with the writien requirements ©f

CGD ,

52 not to amend or acquiesce in any departure from the lerms of the
Supply Cantract except in accordance with the prior written approval of
ECGD PROVIDED THAT any variation to the technical specifications or in
the scope of goods o be supplied or in the scope of the services tO be
renderad under the Supply Contract may be made without such prior writlen
approval uniess such variation would increase the iotal amount payable

under e Supply Centract or would involve a material change in the scope

ar objects of the Supply Contract

[5.3 to pay fo the Banker all sums which the Buyer authorises the Supplier

o pay the Banker]

54 to carry out such acts speciiied in Clauses 5.3.7, 532, 833 534,
621, 622 623, 821 and 8 2.2 of the Loan Agreement as are expectad

in be parformed by the Supplier

55 not fo assign or otherwise fransfer either the benefit or the burden of

the Supply Contract to any person whatsosver without the prior approvéal in

writing of ECGD

56 1o pay all legel and cther expenses incurred by ECGD arising from
amendments to the Supply Coniract and from consequential amendments 10

the Loan Agreement and {o any related documents;

Appropriste reference in Scle Lender cases

new Clauss 6 and renumagred "8. 1% and "6 2" respeclively .

1'&"_

6 THE OBLIGATIONS OF THE COMFANIES
The Companies agres with ECGD .. .7

Clauses 54, 5.5, 5.7, 58,59, 3 10and 5.11 and Clauses 6-11 should be re-numbered acsordingly -

Where recourse oblications are on a joint end saveral besis Clauses £3 and 5.5 should be transferred {c a
The new Clause § should commence &s follows:

Ty

8 _ AN
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57 that If the Borrower makes late payment of &ll or any part of any
amount payable under the Loan Agreement the amount sG naid shall be
applied in accordance with the provisions of Clause 9.6 of the Loan
Agresment and .any claim the Supplier may have n relation thersto is

hereby waived until ECGD hes ceased © have &ny liability under the

Support Agreement

15 8 not to submit to the Banker any Disbursement Glaim pursuant (o
Clause 6 of the Loan Agresmeni befere the related premium and any

applicable interest therson has been paid ECGD in accordance with

Clause 3]
5.0 that any person authorised by ECGD and i other than ECGD
persannel approved by the Supplier (such approval not 1o be unreasonatly
withheic or delayed by the Supplier) may visit any of its UK premises
where records relating to the performance of the Supply Contract and the
making of Disbursement Claims under the Loan Agreement are kept
during business haurs for the sole purpose of inspecting auditing and
taking copies of any records other than those caovered hy legal privilege
praserved In any medium or form including recorgs stored electronically
which relate specifically 1o the performance of the Supply Contract and the

making of Disbursement Claims under the Loan Agreement (the

"Administration Records”)

=2

510 that i ECGD confirms in writing o the Suppiier that it has
reasonable grounds for suspecting that an employee agent or intermadiary
of the Supplier has been engaged in any Corrupt Activity (or any activity
which subject to the accurrence of the subsequent events referred ¢ in
Clauses 2 7.4.1, 2.7.4.3 or 2.7.4.4 would amount ta Corrupt Activity} in
connection with the Supply Contract permit an independent third party
acceptable to the Supplier and ECGD 1o visit any of its UK premises where
records relating e the obtaining and performance of the Supply Contract

and the making of Disbursement Claims under the Lean Agreement are

" pelsie Clavse 55 if alf premium is paid it full on signatre of this Agreement

9 .
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Vit

Contract, or in”

“or in fts subsequent" changed to "or in the

0-21 :
2 Change Supp!y Contract's subsequent”
72 Chanae ;"Loan Agreement not 1o engage’ changed to
¥ ) " oan Agreement, not to engage”
"Corrupt Activity, we will.. requirement and we
23 har : 0 PR .
2 Ghange will" changed o "Corrupt Activity and we will”
"wa Will take Appropriaie...anyone founc
24-25 Change have" changed to "we will iake appropriate..in,
or is found to have"
25 Chén o "have engaged in any Relevant” changed fo
g "have engaged in, any Relevant”
07.98 Insertion 2 We declare that we are...reason o
‘ suspect, that
29-30 Insertion 2.1 we; or
31 Insertion 2.2
5o Moved to any Contralled Company...or indirect
subsidiaries
a3 ' insertion who, in each case, engage. .regulated by the
T FSA; or
34.35 nsartion 2.3 any person who is, orf...the past five
years, a
36 Moved 1o ~ldirector or empioyese of...or subsidiary
company
37 nsartion and whose principal place. .was, the United
Kingdom
28 Delefion ' 2 We daclars that to the ..belisf, neither
= we nor
34 Moved from any Controiled Company...or indirect
o subsidiaries
4(} Deletion nor any
41 Maved from director or employee of...or subsidiary
" company
" has &t any time freely admitted engaging”
472-43 Change changed to "has at any time, other...admitied
engaging”
44 Deletion “Appropriate Action”...appropriate authorities;
"any company (in any jurisdiction)" changed to
43 Change "any company (incorparated in any
jurisdiction)”
46 Change "and Wales) or and/or (2) ownership" changed



lto “and Wales) and/or (2) ownership”

"2} ownership (whether directly” changed 1o

47 Chang ,
hange (2 ownership cf shares...(whether directly”
48 Change "or frustees) of the. . of that company,”
changed to "or trustees),”

;; Change "other person and the...criminal canduct)

- nang which:" changed to “other person) which.”

" "urisdiction to have rendered” changad to
30 Chang= "urisdiction (after all...io have rendered”
51 Chance ["(2) any Conirolied” changed 10 "(2) we have, |
' e or any Controlted"

52-53 Change

"(including any of iis empioyees)" changed ia
"inciuding any of our, or...Company's,
employees)”

54 Cﬁange

"smployees) acting on its” changed o
"erployess) acting on our, or its”

55 Change

"its behal” changed to "its, behalf"

5657 :Change

“behalf, or with iis the...freely admitted
engaging” changed 1o "behalf (with
due..admitted engaging”

58-58  {Change

offence under the...amended or re-enacted)”
changed to "offence under the Relevant Acts”

60 insertion and (3) abave:
&1 Change "corresponds” changed to "(a) corresponds”
] - "ofence under any of the Relevant” changed
52 Change: to "offence under the Relavant”
63 Insertion - |[Relevant Acts, or
64 insertion (b} would, if it had...to such &n offence
"1880 to 1916 (as from...Act 2002 (as fram

69 |ehange time" changed o "1BBS to 1916 (s from time”
65 Delation "Subsequent Acquiescence”...in relation 1o it.
Insertions 38
Deletions 24
Moved from 2
Moved to 2}
Style change 0i
Format changed 0f

66

Total changes




| Status

Fedline Statistics at End of Documant ' ON
include Redline Comparison Summary | ON
Show Line Numbering OFF
Show Change Numbers in Left Marcun ON

! Show Change Bare On Left ON
Show Hidden Text OFF
Detect List Numbering Changes ON
Compare Headers/Footers ON
Compare Footnotes ON
Dispiay DeltaView Foolers OFF
ignore Embedded Objects/lmages OFF
Compare at Characler Level ON
Compare Numbers &t Characler Level ! OM
Show Moved Deletions | OFF
| Show Changes to Spaces OFF

[ Show Paragizph Changss ... CFF

' ignore Case Changes OFF

¢o°



¥

To: the Export Gredits Guarantee Depariment ("ECGD”)

. Undertaking in respect of any Corrupt Activity associated with & Buyer Credit

Bormwar:

SULIIIBIL . o ot on o oeei e et e+ et e AT e e e
B RO BIBIGE, 1rv s oeioe aeeeses s st e sanr e ams o Am o L aa s e

Supply Contract: Contract dated............. betwsen the Buyer and the Supplier
far ... i

Loan Acreement: Agreement for a loan sf—sp—te—fwrr -vtr;\ be made fo the
Borrower by [usfacting through our London branch)| [a syndicate of banks,
including ourselves_(acting throu ur London hranch), lead by ......... ..., @8

agent,] for the purpose of assisting the financing the Supply Contract

In order to induce ECGD fo guarantee the Borrower's obligations under [,and to
orovide intersst raie support in relation to,] the Loan Agreement, anc in
consideration of ECGD's agreeing o do so (which we acknowledge to be a
good and valuable congideration), we represent, warrantand underiake that:

14  the Finang:j_al_l__ggrvicggm,t\uthogitv (the “FSA”) requlates our London
branch’'s _compliance with _the proyisions of {1} the Finangial

S_@r;\_fgges and Markeis- Act 2008, and any Reaulations made under if.
{3} Part 7 of_the Proceeds of Crime Act 2002 (3) the Money
L aundering Reaulations 2003 _and _(4) any rules or guidance

published from_time to time by the FSA. ingluding. without
limitation, the FSA’s Moriey Launderting Sourcebogk,

our Lopdan branch is not aware. and has no reason fo suspect, thai
the Supply Contract_or any arrangement connected with _iis

finapcing or procurement. hag been, or will_be. used for the
purposes of money lsundering (as defined in the Procegeds of Crimsg

Act 2002):

s

".

44 neither wagur London branch, nor, 1o the best of eurits knowledge
and helief —aay—Contralfed—Ceompany—oF anyone {including any
emplovee) acting on our—es—that-ContralledCempany's;_London
branch's behaff with due authority or with our—siihat-GConireled
Companyls pHor-GoRsSent—oFf-St SR i nee_london
branch’s subseguent acguiescence, has sngaged, or will engage, In
any Relevant Corrupt Activity, and

=

14  42-we-havegur London branch has required and/or will require
anyone (including any of eurits employees) acting on au+ils behalf and (b!

G:\Dasumen'is and Setiingslamyenlocal _S_E_tiipgs‘."_f;mp\dwwﬁﬂ\dveg?rﬂ_ﬂ_ mp\Non-4IK entitias Lal-BC v23 3 dos [ O 1 _
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sompanios—orthelrospes dipnet-opipdir

directly or indirectly involved in obtaining the mardate to finance the
Supply Contract, or in #sthe Supply Coniract's subseguent financing
under ihe Loan Agreement, nat io engage in any Relevani Corrupt
Activftyrwe%éﬂmmsn-iiepeem&ﬁaﬂa&wim%haéﬁeqmﬂ% and we
will take WEHW%B%QM—Q%MM
zoainst any emplovee who freely_admits having engaged in_or ig
found 1o have engaged in, any Relevant Corrupt Activity,

We declare that we are not aware. and have no reason fo suspect that:

2. ourlondon branch: or

2.

.2 anv_person who js, or who was during the past five vears. an
emplovee working in our London branch

3 ] £ a h L L -
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mamer T mebeag il e PR Pt T 1
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such pa r subsidians company,hacatany Hime-freelyhas al sny fime,

other than under duress, admitted engaging in, or been found by a courf in
any competent furisdiction to have engaged in, any Corrupt Activity.

In this Uinderaking:

. . e . gt o e < e
#fesronrisie ActoR - MeanS--redt onteamasthvity-lorsllegosashvinyy
* . . - 1 fan | B b »
which-sonstittes an offcneeunderanyet beRelovant-Aeoisresiraiimgy
B 11 i i 1) w Tpome 1E T e b 15

~remredying #s-eFecls- anaTopshing 2

"Controlled Company” means any company {incorporated In any jurisdiction)
which is controlied by us;

seontrof* and "controfled” means, in relation to & company, comtrol of that
company by virtue of (1) any contractual arrangements, including, without
limitation, provisions in that, or any other, company's memorandum and ariicles
of association (or the eguivalent documents in the case of a company
incorparated in a jurisdiction other than that of England and Wzles) er-anc/or
(2} ownership of shares in that company (whether directly or by nominees or

truste es)%%iw&@%%'%%%w

H ey e 4 f B ; - - ok 3 & F e
2 5 *HMW§:WW%G%&%%%3%€

=

SoRIEERY;

"Corrupt Activity” means any activity (including without limitation, the offering of
any payment, reward or other advaniage to any public official or cther person
and the concosimentuseor tha facilitation-of the-sopeaalment-or-use-by
aaaa%-:san%&%fwg%%#mﬁm%ﬂ

which:
(1) is stbsequently found by a court in a competent jurisdiction (after sil

available rights of appeal have been exhausted) lo have rendered the
Loan Agreement for the related Overseas Guarantee] llegal, void,

voidable or unenforceable under its governing law, or

CaADocuments and Setingstamyer coal Setfi ngs'Templdvtemp74Ddvem38l tmo\Sonat entitias |ol-8C v23.d dos
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(2) we_have, or any Controlied Company or anyone (including any of

i#sgur, or any Controlled Company's, employees) acting on gir. or

its, behali—er with s —the —prior —-conseni —er—Subsoguem
Leaulescenca—hasfreely (with due zuthority) or with our, or its,
subsequert acouiescence has. other than under_duress, admitied

engaging in, or

(3) is subsequently found by a court in any competent jurisdiction (after
all avallable rights of eppeal have been exhausted) outside the United

Kingdom to constitute an offence under any applicable law, or

(4} is subseguenily found by a court in the United Kingdom (afier &l
available righis of appeal have been exhausted) to constitute an offence
under the Brevention-ef Cormantion fets-1520 104848 (as-FromEme
to thme smended or-re-snactod)-or the-Prosssds-sf Grime-Aet-2002

{ag#%ﬁme—%e-ﬁi%&—ameﬁéﬁder%-&%%@é}—gglevanﬂtwﬁc;g

and which activity, in respact of paragraphs (1), (2), and (3} above:
{2} corresponds to an offence under zry-ofthe Relevant Acts; of

(b} would, if it had taken olace in the United Kingdom, amount 1o
such an affence

“elevant Acis’ means the Prevention of Corruption Acts 1889 io 1916
2042 (as from time to fime amended or re-anacted);

» means Corrupt Activity in connection with (1)
ly Contract or {2) the Supply
reement or (3) any
any Kind

Aom

S

"Relevant Corrupt Activity
obtaining the mandste to finance the Supp
Contract's subsequent financing under the Loan Ag
agreement, undertaking, consent, authorisation or arrangement of
related to the Loan Agreement or the Supply Contract’s financing under it; and

sonsituies an cfones undershyof the-Relevant-bets selng-awars-o9-6F
: hipdi-bot-taliingte

take-Aoprepraie-Acontnrotetiente i

~or and on behalf of

[Name of Bank]

Signature: ..o

N T2 = SRR U U U PR R PR PR EPL IR IR PP EREIERS
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{This underizaking must be siéned oy an auihorisad officer with appropriate regponsibility)
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To: the Export Credits Guarantee Depariment ("ECGDT)

Undertaking in respect of any Corrupt Activity associated with a Buyer Credit

Borrower: ..
Suppler: e
Buver:

EOGD RETEIBIICE. oot .\ oooenoisain h s abimas s s o s s
__ between the Buyer and the Supplier

Supply Qontract: Cortract dated... ..

-

Loan Agresmerit Agreement for & loan to be mads io the Borrowsr by [us(aciing
through our London branch)] {a syndicate of banks, including curselves (acting
through our London branch), lead BY teiieeoeneeen o @85 2GENL] for the purpose of

assisting the financing the Supply Contract

rower's obligations under [,and to
the Loan Agreement, and in
hich we acknowledge to be 2
warrant and undertake that:

1 In order to induce ECGD ta guarantee the Bo)
provide interest rate support in relation to,]
cansideration of ECGD's agreeing to do s0 (w
good and valuable consideration), we represent,

ty (the "FSAT) regulates our London

branch's compliance with the provisions of (1) the Financial Services and
Markets Act 2000, and any Regulations made under it (2) Part 7 of the
Froceeds of Crime Act 2002 (3} the Money { aundering Reguiations
2003 and (4) any rules or guidance published from time fo fime by the
FSA, including, without limitation, the FSA's Monay lLaundering

Sourcehook;

11 the Financial Services Authori

12  our Londen branch is not aware, Znd has no reason o suspect, that the

Supply Contract, or any arrangement connected with s financing or

orocurement, has been, or wiil be, used for the purposes of money

zundering (as defined in the Proceeds of Crime Act 2002);
13 neither our London branch, nor, to the best of its knowledge and belief,

anvone (including &ny employee) acting on cur London branch's behalf
with due authority or with our London branch’s subsequent

acquiescence, has engaged, or will engage, in any Relevant Carrupt
Activity, and

14 our London branch has required and/or will require anyone (including
any of its employees) acting on its behalf and directly or indirectly
involved in obtaining the mandate to finance the Supply Contract, or in
the Supply Contract's subsequent financing under the Loan Agreement,

not o engage in any

C\DJocuments and Seflingsisdzvids\L ocal SelingsiTermporany Internet Fles\0LKTENLoU-BC v3.0 (Mon-UK enliies)].dac

Relevant Corrupt Activity and we will take éai

i
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Calocu

freely admits having

approprigie action against any employee who
nt Corrupt

engaged in, or is found o have engaged in, any Releva
Activity

We declare thet we are not aware, and have no reason to suspect, that:

2.1 our Londen branch; or

2.2 any person who is, or who was during the past five years, an employee
working in our Lendon branch

has at any time, other than under duress, admitted engaging in, or been found
by a court in any competent jurisdiction o have engaged in, any Corrupt

Activity.

[n this Undertaking:

"Controlied Company” means any company (incorporated in any iurisciction)
which is controlled by us; '

“sontrol® and “controlled” means, in relation 1o & company, gonirol of that

company by virue of (1) any contractual arrangements, inciuding, without
limitation, provisions in that, or any ather, tompany's mermorandum and articles
of association (or the equivaient documents in the case of a company
incorporated in a jurisdiction other than that of England and Wales) and/or (2)
ownerghip of shares in that company (whether directly or by nominess ofr

trustees);

out Himitation, the offering of

“Corrupt Activity” means any activity (including with
blic officiel or other person]

any payment, reward or other advantages to any pu
which;

(1) is subsequenily found by a court in a competent jurisdiction (after all
available rights of eppeal have been exhausted) to have rendered the
Loan Agreement [or the related Qverseas Guaraniee] illegal, void,
voidabia or unenforceable under its governing law, of

{2) we have, or 2ny Controlled Company or anyeneé (including any of our,
or any Controlled Company's, smployess) acling on our, o its, behaif
(with due authority) or with our, or its, subsequent acquigscence has,

ather than under duress, admitted engaging in, of

(3} is subsequently found by a court in any competent jurisdiction {after
all available rights of appeal have been exhausted) cutside the Unitad

Kingdom to constitute an offence ander any applicable faw, or

in the United Kingdom (after 2l

(4) is subsequently found by a court
usted) to constitute an offence

available rights of appeal have been exha
under the Relevant Acts

and which activity, in respect of paragraphs (1), (2), and (3) abave:

(a) corresponds to an offence under the Relevant Acts; or

ments and Seliingswsdavidsitozal Seningsﬁ“g-mpcrary Iniermel FRes\OLKYDWLal-30 v3.0 (Non-UK enfities): doc



o

(b) would, if it had taken place ir the United Kingdom, amount to such en
offence

‘Belavant Acis” means the Pravention of Corruption Acts 1689 to 1€15 (as

from time 1o tirme amended of re-enacted);
“Relevant Corrupt Activity” means Cormupt Activity in connection with {1)
obtaining the mandate to finance the Supply Contract or (2) the Supply
Corfracts subsequent financing under the loan Agreemant or (3) any
agreement, undertaking, consent, authorisation or arrangement of any kind
relzted 1o the Loan Agresment or the Supply Contract's financing under it, and

Cor and on behalf of

fName of Bank}

SHGNALIE. e oo rmmasmns oo ]
NEITIE. o ovveseserooese ot eee ot st sns st acmeame s st ssn aren sdussscen
Position: e e v
Datel i

(This uridetaking must be signed by an euthorised officer with appropriale responsibiiity)

{Form Lol-BC}
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To the Export Credits Guarariee Department ("ECG o™

- Underizking in respect of any Corrupt Activity associated with 2 Buyer Credit

B OTIOWEL. e oor v ere oots siae e e s a0

CBUDDIET, oo emnir i e S

s Saiall mibent

Buyer

ECGD REFEMSNCE. - oo s oo s s e
 hetween the Buyer and the Supplier

supplv Contraci: Contract dated...... .. -

t for a loan to be made fo the Borrower by us]ia

[ ogn Agresment: Agreemen
.., as agent] for the

syndicate of banks, including pureelves, lead by ... o
purpose of assisting the financing the Supply Contract

4 in order o induce ECGD to guaranise the Borrower's obligations underf,and to
provide interest rate support in relation to,| the Loan Agreement, and in
consideration of ECGD's agreeing to do sO (which we acknowledge to be a
good and valuable consideration), we represent, warrant and undertake that:

11 the Financial Services Authority (the "FSA™ regulates our compliance
with the provigions of (1) the Finenclal Servicas and Markets Act 2000,
and any Regulations made under it, (2) Part 7 of the Procesds of Crime
Act 2002 (3) the Money | aundering Regulations 2003 and {4) any rules
or guidance published from fme to time by the FSA, including, without
limitation, the FSA's Money 1 aundering Sourcebook;

we are not aware, and have no reason to suspsct, that the Supply
Contract, or any amangsment connecied with its financing or
procurement, has been, of will be, used for ithe purppses of money
laundering (as defined in the Proceeds of Crime Act 2002),

1.4

13 neither we, nor, {© the best of our knowledge and belief, any Controlled
Company or anyone (including any emplcyee) acting on our, or that
Conirolied Company's, behalf with due authority or with our, or that
Controlied Company's, prior consent of subsequent acquiescence, has
engaged, or will engage, in any Relevant Corrupt Activity; and

14 we have required andfor wil require anyone (including any of our
employees) acting on our behalf and directly or indirectly involved in
obtaining the mandate to finance the Supply Caoniract, or in the Supply
Contracts subsequent financing under the Loan Agreement, nol io
engage in any Relevant Corrupt Activity and we will take appropriaie

(Alg

CADoouments and Setings\sdavidsilocal Setings\Temparary Intemst Fi!gs‘._OLK?D\LoU-EC VA 0 (U enlities)) doc / Q L)
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action zgainst any employee who freely admits having sngaged in, or s
found to have engaged in, any Relevant Corrupt Activity

We declare that we arg not aware, and have na reason to suspect, that:

2.1 we;or

22 eny Comtrolled Company nor any of our direct of indirect parent
companies or their respective direct of indirect subsidiaries who, in each

case, engage in activities which are regulated by the FSA, or

who was during the past five years, a director or
led Company or of any such parent of
ce of employment is, or was,

2.3  any person who is, of
employee of ours or of any Control
subsidiary company and whose principal pla
the United Kingdom

admitted engaging in, or been found

has at any fime, other than under duress,
5 have engaged in, any Corrupt

by a court in any compatent jurisdiction
Activity.

In this Undertaking:

“Controlled Company” means any company (incorporated in any jurisdiction)

which is controlled by us;

“control” and “controlied” means, in relation to a company, contral of that
iractual arrangements, including, without

company by virtue of (1) any conl
limitation, provisicns in that, or any other, company's memerandum and articles

of association (or the equivalent documents in the cese of a compahy
incorporated in a jurisdiction aiher than that of England and Wales) and/or (2}

ownership of shares in thal company (whether directly or by nominees Of
trustees);

inciuding without Jimitation, the offering of

“Corrupt Activity” means any activity (
public official or other persen}

any payment, reward or other advantage to any
which:

(1) is subsequently found by @ court in a competent jurisdiction (after all
zvailahia rights of appeal have been axhausted) to have rendared the
Loan Agreement [or the celated Overseas Guarantee] illegal, void,
voidable or unenforceable under its governing faw, or

Controlled Company or anyone {including any of OLT,

acting on our, or its, behalf
ce has,

(2) we have, or any
or any Controlled Company’s, employees)
(with due authority) or with our, or its, subsequent acquiescen

other than under duress, admitted engaging in, or

it in any competent jurisdiction {after
heen exhausted) outside the United
applicable faw, oF

(3) is subsequently found by & cou
all available rights of appeal have
Kingdom to constitute an offence under any

court in the United Kingdom (after all

(4) is subsequently found by a
tc constituie an offence

avaliable rights of appeai have bgen exhausted)
under the Relevant Acls
SOLKZDWou-30 v3 1 {UK gntides) doc
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and which activity, in respect of paragraphs (1), (2), and (3) above:
(a} corresponds o an offence under the Relevant Acts, or

(b) would, if It had taken place in the Unitec Kingdom, amount {o such an
offence

“Relevant Acts” means the Prevenilon of Corrupiion Acts 1888 to 1916 (s

from time 1o time amended or re-enscted),

"Relevant Corrupt Activity” means Corupt Activity in connection with (1)
obtaining the mandate to finance the Supply Contract or (2} the Supply
Contract's subsequent financing under the Loan Agreement of (3) any
agreement, underlaking, consent, authorisation or arrangement of any kind
related to the Loan Agreement or the Supply Contract’s financing under it; and

For and on behalf of
[Name of Bank]

Signature: .
NAETE. . e
Paosition: .

DAL o e e s aaae

(This uncertaking rrust be signed by an suihorised officer with eppropriate responsibifity)
4

{Form LoU-BC)

CADesuments and Settingsisdavids'Loca! §edtingsiTemperary Intemst Files\OLK 7D\ oU-BC va £ (LUK enlities] doc

2 |



Ropy Danoval

John Drmernd

From j _
Sant: 28 July 2004 1830 .
Ta: Patrick Crawford

Subject: FW: Bribery and Corruptien wording
~m---Origizal Masssge-s---

From: John OrmeErnd

gent: 28 July 2004 18:26
mo: 'Deter Mzlcooln!

Oe: Nicheoias Ridlasy; Jobn Weizs; 'getex,aldarﬂfco.gav.uk'; Joeana Hasted
Subject: RE: Bribery and Corruption wording

?éﬁar,

ion sarlier this eﬁgning, we will meet at 10.00am on Monday.

tew our Final positicons an the prtgtanding issues. I also
' P . - - .

hefore then your members r2sponse to our 22/7

ns o agent's commission. We will Dbe

To confirm our CORVersat
ynd Emgust at the CBI to Xev
Loak Farward to receivirg- frpm you
letter and the countsr-proposal from aAlrbk
reporting back to Mike &' priem very shortly thereaiter.

ﬁinﬁ_rega&da
jobn

————— Original Measage--—--=
From: John Ormeired

Sent: 28 July 2004 09:57

Te: 'Paber Melcolm! N

Ce: Nirmolas Ridiey; John Welss' -
Subiect: BE: HBribery and Corruntian wording

bepter,
T would eppreciate & call to discuss the next stzeps in the
'Brign before the wesksnd. I hope that we may he able

dressed op 19th and Followsd up ln ocur response By

ting on the agent's commizsion point, where we
oposal. I would like o g=h this mesting in tae

Thanks Zor this update.
process in order to brief Miks O
"4 deal with sny remaiping issues ad

0=il but I suspect we will need 2 mes
still await the promised alternative pr

i
dizry =s soon 25 possible.
Xind regards
Jokn
John Armerod Ny »
Director, Stritegy & rommunications
Export -Credits Guarantes Department
P.0. Box 2200 '
2 Exchange Tower
Herbour Ewchangs Sguare

Lonodan
Eid PGS

Te]l. +&4 207 512 7403
Fax +44 207 512 7021

. W sogd . gov. ik

- by

[
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Roy Donovan

ster McinT" IPeter Malcoim@chi org k)

From:
Sent: 30 July 2004 18:52
John Weiss: John Ormarad; Nicholzs Ridley, peter glder@fco gov uk; Joanne Hasted;

2
Charies Rediearn; Roy Donovan, Claire Slﬂk
P .:_h-, U I“-—\
i g = =
=i ; ' LT
Mac warlf 2.0 Ldobe Partable tac Wored 3 0 Mzc Word 3.0 MTTAZICE ATTORING

Doz dments

30 Jely 2004

L

Jokn Weiss
ty Chief Execuzive

o

E

BO Box 2200

z Exchenge Tower

srbour Exchange Sguars

adon EL4 BGES .

Jear John
0 gnsnre ThET We play a full role in
ectors of the CBI Zxpart Finance Commitice
1 corraption and Te ECED fulily understand
Fa will scortinue to da 2ll poss,dwe e

which w1¢1 resolve ontstending issues.

The TZI hes,
ensuring that
subh group oil
ezch cther’s
identify snd

zch documents prepered by the Zerospace segtor setting out their
‘and remaipiflg COACSInE. '

slong tc Centre Point o meet the CEI

We look Fforwzrd to the ECGD team ccmin
ECGD Solutions Sub Group &t 1l-30am on Mondsy 2 Bugest where w2 hope we Cib
cortinue to meke progrsss. I &M SO0 SOYTY but we will hsve teo cenclude sur
meeting 2t 1.C0pm on thig Dparc iculax ocoesicn owing to other conmitments,
Hinfest reEgIIds
~ urs sinterely

“pedded imesga moved to f£ils: picZéZ?2 pox)

Maloolm

sry of the CBEI ECED Solutlions GIoup

Aoy Donovan, Jo

Copied to John Ormsrod, Micholes Ridley, Charles Fedizern,
Hested,Clzirs Euﬁkﬂ Peter Eidser of the FCO -
***vhwnmw¢w+xw**wrrzixi;i***i*%k#**v%******4*******?7*Wﬁf***fwx*i*}*

FROM THE INTILRNET.

(n entering the G3i, this emzil was scamnned for viruses by the che:nment Secuza
Tatrérer [G81i) virus scenning service suppliasd ex xclusively by Energis in pErinsrsiip

with Messagelabs.
ses http:f/www.gsi.gov.uk#nﬁiaKnoticesfinformationfgsi~ﬁ03~2002\pdf for furthsr

Plzase
cgetsils.
In case of problems, plesse cell youzr orge nisational IT helpdesk



Bribery and Coryuption Wording
Aerospace Industry Note

We taank you for the lztest drafis of BC Goarentee Application and related documents.

have consideraed your latest pIopos

Yo addition o the enclosed mark-up of the abeve docurments, we also m

als, and now enclose the following documents:
« 4 revised version of the Supplier’s application £ovm;

v A revised draft of the audit clauss, and

s A proposed declarztion ir respect of agents or other intermediaries.

ake the followmg

specific comements and observations:

4

wh

We naturally remain cormitied to resching & warkable position with ECGD
regarding the Supplier BC Guarzaiee Applcstion. We have appreciated Our mestngs
dnongh which business and the ECGD have moved closer to an agreement in respect
of some parts of the application form

gngure that there are 20
Iy coatracts (the
appreciate

We are well aware that the ZCGD s attemptiag to
seerrences of bribery, corruption and monsy laumderirg in supp
R elevant Offances™) for whish it provides buyer crecit guzrantees. We
izt fEe BECOD cannot provide BC cover for any supply contracts where the contract
has been otizined, or performed, by sefivites which mclude any of the Relevant
Offences. However, we believe, as you know from ow earlier discussions, that the
ECGD is now going beyond what would Teasonably e required to satisfy iiself that
the comiyact has not heen oblained or performed wrlawfally, and is atternpting 10
policé bribery, conuption and morey laundering in the export credit market. We ate
awzre that the BOGD does not have any legislative mandate 10 perform this role.

We are, therefore, disappointed thel the latest drafts of documnents from the ECGD da
not only contain chenges to points which aze the sulject of ongoing diseugsion, but
have in some instances ntrodnzed new provisions, or amendec parts of drafts which
we had considered previausly agresd. Whilst the suppliers wil consider all suc
proposals, continuing to iniroduce frther changes will sigrificautly delay reaching

agreemment on these mafters

Supniiers BC Apolication

for & contolled company should be -

In paragraph 4 4 the second pert of the test
shares, and not raercly any

deperdent on the ownership of the majority of voting
sheres.

d i seas the removal of the definiticn of

2 since we understood that nelther we not
der that its removal 15 a backward step.

We were surprised and Cisappeint®
“Subsaquent Acguwiescence” in the latest dr
you had any issue with this phrase We consi

Tke proposed newy wording of the first line of paragraph 5 causes us additional
concerns, siace it remaing unclear what level of suspicion would be required to cause
the supplier to notify the BCGD of particulars of an evert. With clanfication of “to

the best of or1 knowledge znd helief”, the previous version af the gtart of paragraph 5




py =]

6%

was accepiaole to us. We therefore we propose to revert to your previcus version of
the first line of this paragrapt  You were aware that fhe interpretztion proposec in our
footnote was based on a letier from your David Aliwoad to Rolls Royee dated 31

October 2001 (copy enclosed), and feel sirongly that you should not be seeling 1o

rédefine this e erier the ECGD has giver clear guidance on interoretztion of this
phrzse in the past-
Crur specific points related to paragraph 3 1 are:

abie 1o agres to your request o make the declarations ca hehalf

71 Whilsiwe are
of the applicant company, controlled companies, and their respactive directors,

we consider fhat it s urreascnable io make this dectaration in respect of
employees of the ccdipanzes, particnlarly since this declaration is made about
the companies generally, and not in relatior 10 the supply coniract. Pafricia

Hewitt has advised SBAC apd BExA in her lettar dated 9 Tuly 2004 that “the
inclugion of

Deparmment should not place an adve burden on industy’” —
employees within the scope of this declaration wouid place such an nndue
burden cnus.  As we poimied out in our meeting on 15 July, we have accepted
(he need fo malke statements in relation io the conduet of employess iy relaticn
z¢; the supply contract, and make such & siatement in patagraph 8.2 1.

We nota that you heve agreed with the benks that their equivalent declaration
shomid be limited to activities within the past five years. We consider that it is
approprieate, indesd desirable, taat a similar provision be inchided in the
Supplier’s BC Application to (i) Bmit the volume of disclosures made to those
wich are most Ekely 1o be relevant to the supply comiract, (if} keep the burden
on supphiers to a more manageable level, and (i) reduce the informaion
supplied o ECGD to that which is most pertinent t ihe current application.

~1
.

At our Jast meeting, we discusssd, and you apparently agreed, thet we wonld
not need to notify any cotrupt activity o you more than once. Reporing any,
corrupt activity once only will reduce the admimistrative buzden on bath you
and suppliers, ané consequently we have proposed the inclusion of approprizle

wording 1o this effect

~l
s

We believe thet parsgraph 5 2 is a new requirement rot previously proposed by the
ECGD, or discussed with suppliers. However, the suppliers are aware of the 16280M3
for which this requirement has been added, and conseguently, subject to Jimitng the
scope ta Fart 7 of the Proceeds of Crime Act 2002, will accept Hs inchusion.
We remain exiemely concermed at your sonnnuing insistence on retaining naragraph
235 We have the following concerns on this metter:

rd

+the neec for suppliers fo operats within the law, ws do
“the acijvities of

ly contracts).

9.1  Although we appreciate
not believe that suppliers shoulé be required to “police’
Associztes (who mav, of course, be competitors cn other supp

9.2  Apart from a few excepticns, there is no general Teguirement i law to inform
anyore if we become aware of criminel activity. This paragraph goes beyond

general law by placing sucha burden on the suppliers.
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9.3  Compliance with this paragrepia could resultin 2 supplies coTAIniRing a7
offence of tipping off imder the Proc seds of Crime Act 2002, We do not
believe that vou miend to put suppliers in & position of ecmmitting an olignce

tarough srovision of such information.

We note that the provision of this information goes beyord the COTUrItMENt

9.4 -
John Weiss mace 1o *he Sclect Committes ca Enviranmental Audit on 21 Meay
2003 in his resporse to Queston 189

0.5  Conseguently, we ask again that this paragraph, znd the related defimition of

Associate, should be deleted.

0&  Inthe event thet the BCGD does not accept the deletion of this pa agraph, we
ask that they mform us of their reasons for wanting 1o retain it We further
note that we have not, at this stage, made zny comment on the detailed

drafting of this provision, and reserve the right to make further comment in the

fuiure.

We note that vou had not included the “with due authoriiy”™ qualification in paragraph
$931 e assune fst his ic an ervor in drafting, and that you do ol cojectio this
qualification. For consistency, we have also brou gkt the scope of contracts covered
by the declarations made in line with other parts of the application formm.

We are continuing 1o review the scepe of paragraph 8 2.4.2.1.

We zote that vou have included an additienal permitted disclosure, not previously
discnssed, in paragraph 8.2.42 3, namely disclosuze to your gxternal iegel advisers,
and that yot would not require our consent for such a disclosure  Despite the late

res mey be necessary, and will not

addition, the suppliers can accept that such disclosur

ohiect. Howeves, fhe suppliess do not belleve that disclosure of informetion to other
Goverament Deparmments shonld be teated any differently to information disclosed to
other ECAs, and consequently ask that this provision be included In paragraph
22422 1instead 0f 82.4.2.3. '

The supplicrs had asked that the contdentiality/disclosure provisions inciudsd 1 this
applicetion should be the subject of mutpal vndertakings between the par
role that the FCGD has not addressed this point. We ask for your response o ouz
proposal that 2 person with appropriate exthority should sign a nea-disclosure

agreement on behall of the ECGD

i Sa T
IES. YYG

[

The suppliezs have now provided proposals regarding details of agents and other
intermediaries, and consequently request the removal of parzgraph 8.2 3

Audit Clause

—
Liy

We note that the audit clavse proposed by the BCGD is substantially differeat rom

that proposed by ve 2t qur meeting o 19 Tuly. We were disappointed to be presented

with = redrafted zudit olanse at suck a late stage. The redraft does not address many
:f we are to have a standard audit clanse we consider that

of our comments. Further, if



o4
tais wili need {o be a sel fé.,omam”d paragraph, and not merely two sub-paragrapis ot
& broader provision. For s reason we suggest revertng to our previons proposal

6. The BCGD is awere that any audit carried ont pursuant to this audit clause is Ikely i
result in the anditors becoming ewere of information that the supplier considers "
commercially seasiive O onsn,qw;m we are dwbappo_med that the ECGD has not
taksn im0 2ceouml OUr proposal it ail persons conducting an andii should be bound
by 2 nor-aiscloswe &green;-um entersd into prior to each such andit.
We remain concemed about the taking of copies of any information, particularly in
the light of past experience on ke auparﬂr,t ipedvertent disclosure of information held
by the ECGD. Whilst we are prepayed to egres to audits of information, we do not

believe thet it i5 desirable for the BOGD or its auditors to teke and retain copies of
infommetion, unless the BCGD cap demonsthate a clear requirement for doing so.

Disclosmie re OQverseas Apenis

1% Wa vndersiand that the ECGD wishes o receive assurances as to The appication of

the OECD Convention on Combating Bribery of Foreign Public Officials in
Internaticnal Business Transactions and related documents (ORCD Convention) from

mdustry.

15 Accordingly we are prepared to disciose to the ECGD copies of companies’ codes of
practice which will give evidence of corporate ZOVErDancs i this area and compliance

with the QECD Convertion

We are willing to confirm to you on each application form whether of not the gross

"
20.
price of the PIDdLCL or service for which export credit cover is sought includes
payments to consultants/advisers.
21 Accordinely. our view is that disclosure of the informarior requested under the new

provisions is unaccepiable for the following rzzsons:

Whether a campany cmploys a consuliant or not is relevant where the

211
ECGIYs guaraniee i3 not being extended to cover paymesis 0 congultants and
where the compary has a strict due diligence process, &5 disclosed 1o the
ECGH

21.2  Comparies are already subjsct 1o the relevant implementing laws of the
OECD conveation '

213  Companies carry out siringent due diligence checks of their own, The ECGD
5o far declined to explain what it would propose doing w1 jih the formation, or
what it could add 1o the process as they have stated thet they are not an
nvestigating body

214 Companies are prepared to confirm that agresments vyith third parties contein
warranties in relation to bribery and corruption

215 The identisies of (hizd party ‘zgents or intermediaries’ appointed by applicants

o assist with their markeiing is commercially sensitive information and 15 part



o
—
Fy

I3
—i
-~

the company’s commercial assets

4y

=
L

Companies are corcerned about inadverient disclosute in the public dormain
particular’y ia an arez of intenss competiion, such as the zerospace indusiry
Disclosure may be of less concern where the exported products are of lower

valae or where zoid throueh 2 disthution aevwork.

Comtracts with third parties may contain confidentiality provisions which
prevent diselosure to third parties

Any allegations of wrorgdoing would be investigated by the appropriars
authorities in the event that they deem it necessary.

gl
3]
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From: CARVER, Joanna [mailto:Joanne CARVER@airbus.com]
Sent: 03 August 2004 14.55

To: John Weiss; Nicholas Ridley

Ce: TAYLGR, Nigei

Subject: ECGD Bribary & Corruption

ponancE: High -

Sensitivity; Confidentiai

T
Al

Dear John and Micholas,

Further to qur meeting yestarday, please find sttached the standard form docurnents which
are used in the sefection and retention of consultants by us. These documents are being
provided to you on the basis that you will treat them as confidential, restrict circulation of
ther: within £ECGD and do not disclose them o anyane outside FCGD without our prior

written consent.

I trust that this will go & long way to providing you with reassurances as ta the seriousness
with which we tzle the OECD Canventisn and the due diligence process undertaken by
Alrbus <<Warranty doc>> <<Representation.doc>> <<Questionnaire.xis>> <<lefter of
Recommendation.doc> > <<Declaration.doc>> |

Kind regards,

Joanna

This e-mail is intendad only for the above addressee. It may contain
privileged information. If you zre not the addrassee you must net capy,
distribute, disclose or use any of the information in it. If you have

received it in error please dalete it and immediately notify the sender.
Security Notice: al! e-mail, sent to or from this address, may be

accessed by someone other than the recipient, for system management and
security reasons. This access is controlled unider Regulation of
Investigatory Fowers Act 2000, Lawful Businass Practises.

PLEASE NOTE: THE ABOVE MESSAGE WAS RECEIVED FROM THE IMTERNET.

On entering the GSI, this emsil was scanned for viruses by the Government Secure Intranet

(GSi) virus scanning service suppiied exciusively by Energis in partnership with Messagel ahs.

linformaton/asi-Q03-2002, odf far further

Pleasz see hitp.//www.gsi.oov,uk/main/notices
details.

Irn case of problems, piease czll your organisational IT helpdesk

HeimRan sk ok o S ok et s ok ok sk e N st ko S R R S o R SRR sk b i etk sl R s R o

This email and any fites transmitted with it are canfidential and
intended sclely for the use of the individual or entity to whom they
are addressed. If you have recejved this email in error please notify

the systemn rnarager.

This footnote also confinms that this email message has been swegt by
MIMEsweeper for the presence of computer viruses.

32
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‘Roy Donovan

From: Peter Malcotm [Peter Malcolm@cbi org. uk]
05 August 2004 16.38

Sent:
Nichoizs Ricley
=D Sslulions Group

To:
ool Jonan Weiss; John QOrmerod, Roy Donovan, CBIECE
Subieci: £CGD Forms -
=, — =T =T
et e e ’@;_“j
L;;J [Towaid Wi = =
Mac Wors 30 Mz Word 3.0 Mar Word 3 0

Temat HTML MacWord 30 MacWord30  MacWord3 D

=0

Jemr Nicholes
Kany ihanks £5r your noite snd attachments which I an circuilating To thke CBZ
sztely

Grovs immedi

nNichelas Riclev" <Nicholss. Eidlsy@ecgd.gsi.gov. uk> on 03/08/2004 16:20:19

i

To: reter Meloolm/CRIGCRI _
. 175hn Weiss™ <Johh.Welssfecgd gsi.gov.uk>, "John Ormerod”
ov.ck>», "Boy Donoven"”

<JOHN CRMERCGDEzcgd gsi. g
<Roy.Donovan@ecgd. gsi.ga

Subiject:

-

BOED Forms

2y

<< (HR) Rirbus Undertaiking Letier.doc>>



5 August 2004

Mr P Malcoim

CBl

CBi Centre Point

103 New Dxford Street
London

WCIA 10U

Dear Paier,

The a'tached is a redraft of the Application for ECGD Buyer Credit support. This is
redrafted pursuant to our meeting on Monday 2™ August 2004. Please circulate it as

appropriate.

Before | add such {happily) short words of explanation as may be necessary, | wish
to stress two points:

As 1 set out in my letter of 7" July the ferms which we have been considering
in the context of ihe Application Form will need, as appropriate, {o be carried
over inio other documents. Although it is very largely self evident as to how
this consequential amendment will ocour, | attach copies of the reworksd
“February Airbus letter” and a Standard Buyer Credit Premium and Recourse
Agreement  Supplier Credit documentation and insurance will be dealt with
identically save where its form requires consequential changes The Barks

LOUs we deal with separately.

(2)

(b}  The purpose of the furnishing of these drafts is o complele discussion in
accordence with the agreements reached on 2" August on all matters except
for the issue of disclosure by Applicants of Agents’ names.

In view of the faci that we regard alf matiers save for the two referred to above as
solved wa will touch anly very lightly on the aerospace industry note which was the
vehicle in which the previous set of observations on the then current form was

raised:

(i} We were surprised that you were surprised to see that the definition of
Subsequent Acquiescence had been removed since it was removed at the
behast of the Banks at the meegting previous fo 2" August, with the CBI
wariing all forms fo be the same. We have at aerospace request, and as
agreed with you all, put back into the document our previcus definition. it also

requires restatement of the definition of "Appropriate Action” to which it refers.

3¢

0



{vi)

{vii)

We append to the form a sisiemeni regarding the meaning of "o the best of
our knowledge and belief’ which is taken, with only grammatical changes,
from the letter of David Allwood to Sue Walton of 37 Qctober 2001. Please
he aware that that letter and this statement does not allow the representation

ic be accurately made where doubis are entertained.

We have taken all the points made In point 7 of the aerospace note about

paragraph 4 1,
We have tzken the point made in point 8 about 5 2.

Unless you felt that we were asking you to nofify us of activity which might
become Carrupt Activity rather than Corrupt Activity iiself, ws remain
extremely surprised and concerned at the vehemence with which you have
resisted our (old) paragraph 8.2.2 it is only Corrupt Activity which has
acourred which is in issue in this sub-clauss and we have made further
smendmenis fo'the clause to make that clear. We have also defined "we” and
“us” in 4.12. We have also, (despite our exireme dubiety ahout whether
informing a Department of Her Majesty's Government could ever constituie
"tipping off" a commitier of Corrupt Activity under the Proceeds of Crime Act
2002) insertsd a saving provision in 9.2.2 religving Applicants from making
such a notification where it does or it might reascnably be argued to constitute

such an offence.

The phrase "due authority” serves no purpose in 9.2.3. That sub-clause deals
with those whom you know fo be acting on your behalf and they cannot be
acting without due authority, But for the same reasons iis inclusion does not

darmage our interests and we have included it

Your comments about {old) 8.2.4.2.3 and the alterations in your draft indicate
to us that you have misundersiood ‘what we were trying to do in drawing a
distinction between the nature of the matters dealt within (old) 8.2.4 and those
dealt with in (old) 8.2.5, But it is alsc fair to say that the drafling of this section
of the Application Form has become somewhat encrusted v.n’th redrafied
additions to the extent that, as we egreed in our meeting on 2™ August the
meaning was on the verge of becoming confused. Nicholas Ridley said at
that meeting that he would try and tidy up that section of the Form and he has
done so  In locking at this section please keep in mind the following points:

(@)  The issue of what may happen tc deteils regarding the use of Agents
is nat yet resolved: in caonsequence no special

or intermediaries i
provision is made in the current version of this clause for details

regarding those matters. This does not represent our final position: we
are prepared to have a further discussion about Agenis’ names.

(b} The whole of 9.2 is effectively a notificalion that certain matters are
going to become conéitions in other contractual documentation. It
therefore follows that not everything that was inthe old 824 0r 8.2.5 s
properly the subject of a condition in other confractual documentation.
Therefore the confidentiality provisions have bzen removed from 9.2

and given a paragraph {9.3) to themselves.

¢!



Vi)

(x)

{c)

-

It is also the case that a good point was made to us at the meeting of
2™ August that there Is or should be a difference in the sanctions in
contraciual documentation between the notification provisions in 9.2.2
and the provisions, for example in 8.2 1 and 2.3, You will find that in

those contracts.

The whole of what is now 9.3 is conditionad by the fact that the parties
may of course agree to the contrary. 1t is not therefore elegant drafting,
when creating exceptions 1o that furndamental pasition which permit
disclosure. to use in the exception a condition of prior written consent.
The clause has therefore been recast so that it deals only with those
metters which may be disclosed wiihout agreement of the parties
(aithough it does inciude in 9.3.2.2 and 8.3.2.3 matters to which
objection can be taken and the paregraph deleted). Given that the
disclosures contempiated in (the old) 8.2.4.2.2 require prior written
consént, no purpose is served by including them in the new 8.3 save to
provide that such consent is not to be unreasonably withheld or
delayed. That is now therefore dealt with in a separate sub-ciause in
9.4. Since the division which we originally attempted io make in order
to assist you between delails about Agents and other matters in the
Application Form has been rejected by the deletion in the aesrospace
note of the whole of (old) 8.2.5, we have abanconed that aftempted
division and deleted the whole of the old 8.2.5 although some of Hs

provisions will be found in the new 2.3.2.1.

We have ramoved the right to fumish without your consent details to
the Depariment's suditors. But please be aware lhat we do not regard
that removal as maling any difference fo our rights. By statute we are
obliged to make and lay an annual report before Parliament, and that
raport has to be audited. We cannot refuse to comply with the request
by the National Audit Office or any sub-contractors which provide any
documentation for which they ask. it falls within our duties at law and

as a Government Department.

Wa saw representatives of the Banks involved in these discussions yesterday
znd they very helpfully put forward a constructive version of the Audit Clause.

We append ihe verslon they put forward yesterday slightly amendad by us
which we accept and believe can be applied to Suppliers.

In order to hermonise Airbus and non-Airbus Application Forms we have
included the export licance warranty (ciause 7). This should be entirely non-

controversial  in future only the Schedules to Application Forms may ciifer for

Airbus,

Yours raithfully,

Johin Weiss

b
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5 August 2004

Mir F Maicolm

cBl

CBJ] Centre Point

103 New Oxiord Strest

LL.ondon
WES1A 1DU

Dear rater,

The stiached is a redraft of the Application for ECGD Buyer Credit support. This is
redrafied pursuant to our meeting on Monday 2" August 2004. Please circulate it as

appropriate.
Refore i 2dd such (happily) short words of explanation as may be necessary, | wish
tn stress two points:

As 1 set out in my letler of 7% July the terms which we have been considering
in the context of the Application Farm will need, as appropriate, io be carred
over into other documents. Although it is very largely seff evident es to haw

(a)

this consequential amendment will oceur, | sttach copiss of the reworked

- “February Airbus letter” and a Standard Buyer Credit Premium and Recaourse
Agreement. Supplier Credit cocurmnentation and insurance will be dealt with
identically save where its form reguires consequential changes. The Banks

LCUs we deal with separatety.

The purpose of the furnishing of these drafts is o complete discussion in
accordance with the agreements reached on 2™ August on alt matters except

for the lesue of disclosure hy Applicants of Agenis’ names.

in view of the fact that we regard all matters save for the fwo referred to above as

solved we will touch only very lightly on the serospace indusiry note which was the
vehicie in which the previous set of observations on the then current form was

raised:

at vou were surprised to see that the definition of
Subsequent Acquiescence had been removed since it was removed at the
behest of the Banks at the meeling previous to 2™ August, with the CBI
wanting all forms to be the same. We have at aerospace request, and as

agreed with you all, put back into the document our previous definition. ttalso
requires restatement of the definition of "Appropriate Action” to which i refers,

()  We were surprised th

(13
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(i)

(vi}

(vii)

63

We append fo the form a stalerent regarding the meaning of "fo the best of
our knowiedge and belief" which fs faken, with only grammatical changes,
frémm the letter of David Allwood to Sue Walton of 31 Qclober 2001. Please
be aware that that letter and this statement does not allow the representation

to be accurately made where doubts are enteriained.

We have taken all the points made in point 7 of the aerospace note about
paragraph 5.1

Wz heve taken the noint made in point 8 aboul 5.2.

Unless you felt that we were asking you to notify us of activity which might
become Corupt Activity rather than Corrupt Activity itself, we remain
extremely surprised and concerned at the vehemence with which you have
resisted our (old) paragraph 82.2. It is only Corrupt Activity which has
occurred which is in issue in this sub-clause and we have made further
amendments to the clause o make that clsar. We have also defined "we” and
s in 4.12. We have ealso, (despite our extreme dubiety about whether
informing a Department of Her Majesty's Government could ever constituie
“tipping off” a committer of Corrupt Activity under the Proceeds of Crime Act
2002) inserted a saving provision in g.2.2 relleving Applicants from making
such a notification where it does or it might reasonably be argued fo constitute

such an offerce

The phrase “due autherity” serves no purpose in 2.2.3. That sub-clause deals
with those whem you know to be acting on your behalf and they cannot be
acting without due authaority. But for the same reasons its inclusion does not

damage our interests and we have included it

Your cornments about (old) 8.2.4.2.3 and the alterations in your drait indicate
to us that you have misunderstood what we were trying fo do in drawing a
Gistinction between the nature of the matters dealt within (old) 8 2.4 and those
dealt with in {cld) 8.2 5. Butitis also fair o say that the drafting of this section
of the Application Form has become scmewhat encrusted with redrafted
additions to the axtent that, es we agreed in our meeting on oM August the
meaning was on the verge of becoming confused Nicholas Ridley said at
that mesting that he would try and tidy up that section of the Form and he hes
done so. in iooking at this section pleese keep in mind ihe following points:

The issue of what may happen to details regarding the use of Agents

(a)
or intermediaries is not yet resclved: in consequence no special
provision is mede in the current version of this clzuse for details
regarding thosé matters. This does not represent our final position: we
are prepared to have a further discussion about Agents’ names.

(b)  The whole of 8.2 is effectively a notification ithat certain matiers are

going to become conditions in other contractual documentation. [t
therefore follows that not everything that was in the old 8.2.4 or8.2.5 is
properly the subject of a condition in other contractual documentation.
Therefare the confidertiality provisions have been removed from 9.2

and given a paragraph (9 3) to themselves.

-



(viil)

]

—

Ls

(¢} ltis also the case that a good point was made to us at the meeting of
2 August that there is or should be a difference in the sanctions in
contractual docurnentation between the notification provisions in 9.2.2

and the provisions, for example in 8.2.1 and 9.2.3 You will find that In

those contracts.

(d}  The whole of what iz now 8.3 18 condrioned by the fact that the pariies
may of course agree fc the contrary. It is not therefore elegant drafting,
when creating exceptians to that fundamental position which permit
disclosure, to use in the exception a condition of orior written consent.
The clause has therefore been recast so that it deals only with those
matters which may be disclosed without agresment of the parties
(although it does include in 9.3 22 and 9.32.3 matters fo which

nd the paragraph delsted). Given that the

objection can be iaken an
disclosures contemplaied in {the oid) 8.2.42.2 require prior written

consent, no purpose is served by including them in the new 9.3 save {a
provide that such congent js not 1© be unreasonably withheld or
delayed. That is now therefore dealt with in 2 separate sub-clause in
9.4, Since the division which we originally atlempted 10 make in order
to assist you between details about Agents and other matters in the
Application Form has been rejected by the deletion in the aerpgpace
note of the whole of (oid) 8.2.5, we have abandoned that attempied
division and deleted the whole of the oid 8.2.5 although some of its

provisions will be found in the new 9.3.2.1.

(e) We have remaoved the right 1o furnish without your consert details to
the Department's auditors. Bul please be aware that we do not regard
that removal as making any difference to our rights By statute we are

obliged to make and lay an annual report before Parliament; and that
report has 1o be audited. We cannot afuse to comply with the request
by the National Audit Office or any sub-contractors which provide any
documentation for which they ask. it falls within our dutdes &t law and

as a Government Department.

vas of the Banks involved in these discussions vasterday
and they very helpfully put forwaid a constructive version of the Audit Clausa.
We append the version they put forward vesterday stightly amended by us
which we accept and believe can be applied to Suppliers

Wae saw representati

monise Airous and ncn-Airbus Application Forms we have
This should be entirety non-
sion Forms mey differ for

in order to har
included the export licence warranty (clause 7).
controversial  1n future only the Schedules to Applica

Airbus,

Yours faithfully,

John Weiss

&3S
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FC Box 2260 I Exchange Tower Herbour Exchsnge Square London £74 563

IMPORTANT INFORMATION

Caorruption and Money Laundering

Plegse nole that the OECD countries, including the United Kingdom, are commitied fo
combating corruption and money leundering.  The Jaw in the (/K has been
strengthened in order to do so. Whilst you are responsible for ensuring that your
activities comply with all faws that ars refevant fo the transaction in respect of which
you are applying for our support, we draw your attenifon -in particular to the
amendments to the applicable lavr on carruption contained in the Anti-terrorism, Crime
and Security Act 2001 and fo the applicable lew on money laundering contained in the
Proceeds of Crime Act 2002. Cerfain acts conumitted abroad now constiitie criminal
offences in the UK. Yau should also be aware thet ECGD routinely refers allegations

of hribery and corruption and money laundering fo the appropriate avthorties.

TOECGD
APPLICANT'S NAME:

ADDRESS:

Company Registration Number:

Name of corsact: Telzphone Ho:

Fax Mo: E-mazi! address:

(Ths following items need only be completed if ihs s the frst Buyer Credit Application you have submitlsd to
ECGD, or if the informstion supplied in previous Apofications has changed )

ENature of business:

Date Company was esigblished:

Totel annual mover: .. L
Murnber of emplovess:

Number of ysars expoting:

[ TS 400




CODE OF CONDUTT
. {Piezse complele) .

Has your comgany got a code of conduct and procedures in place w discotrage and prevent Corrupt

Activity (25 defined in paragraph 4 & below)?

I ves Il No

If Yes:
Is & capy of your latesi code sttached?
] Yes ' L Previously Supplisd
(I not Freviously Supplisd, you must attach a copy
and

Hes it been and will I be applied fo obiaining and performing tne contract?

| Neo
O Yes

] Yes, but only Trom the date on which it came inta force, namely -
{specify dale)

. you would be prepared fo make 2

1 We reguest you io inform us whether, and if so on whet terms
tion described in the stached

Buyer Credit guerantes avallabie lo our Barkers for the rensac
schedule {"the Scheduls™), ‘

2 Qur Bankers,... ........ ..

guaraniee, 1o provide, or 1o aTengs

have agreed in principle, and subject lo the provision of your
nas “approved / *hag yat 1o

for, & logn 6 be mads 1o finance this fransaction, and the Borrower
epprove our Bankers for this purpose. ("Daleie 25 appropriate)

We undertake to notify you of eny iniormation we may receive about any proposed edditional
iending from any source in relation to this transachon.

(%]

4 Wz agree thal for the purposes of this Applicetion:

4.1 “Asproprizce Acion” means. i reletion to gny ectivity {or eligned activity} whnith cangtitites
an offence under znv of the Relsvant Acts. restraining and invesiigating that sglivity (and, ¥
cossinle. remedyinag its efigclst and reporing it fo the aporopriate authorilies;

£73 “rssociate” means any company (other than ourselves or a Conirolied Company), person or
rangement (1}

other legal entity which is 2 party to any joirt vanture, consartium or other similar arr

asibermorary Inemet FHias\OLK DN Yersion BC,; Apnlication v] docEAG0 o Durizazs
i B ol s o e GO B simessDiv o Db 2 3‘7
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il

which ig, or will be, involved in the pariormance or finaricing of all or any part of the Contract and
(2) to which we are elso & party;

43 “Borrowe™ means the parly sa described in the Schedule;

44 “Buyer means the parly so described in the Schedule;
“eontrol” 5n¢ “controlled” means, in relation 10 @ ComDany, contre of hal company by virue

45
of {1} coniractual arrangements (including, without limiiation, provisions in that, or any ciher,

cempany's memorandum and articies of zssociation or the eouivaient documents in the cass of a
cormpany incorporated in a jurisdiction other than thet of England and Wales) ancfor (2) ownership
of shares-ipikai-sompany-{whether directly or by nominaes of trusieas) of the meigrity of the
voling share cepital of that company;

48 "Corrupt Activity” means any activity (including without limitation, the offering of any
payrent, reward or other advantage to &ny nublic official or other persan} which:

454 is subsequently found by & court in @ competent jursdiciion (sfter al svellafla righis of
eppeal have besn exhausted) to have rendered e contracl ilegal, void, voidable or

Lnenforceabls under iis governing lew, or

462 we have, or any Conirofied Company or 2nyone (including any emplayee) &acling fwith
due authority) on our, or any Controlled Company's, behalf fwish-dae-autheriy-or with our, or
its, £Subsequent sAcquiescence nas, ather thar under duress, admiiled engaging in, or

jurisdiction outside the Uniled

483 s subseguently found by a court in any sompelent
sled) lo constifute an offence

Kingdorr (afier all avaiiable righis of appea nave been exhau
under any zpplicable law, ar

4654 s subsequently found by a court in the Uniied Kingdom {afler sl evzilable rights of
appeal have been exhausted) to constiiuie an clisnce undear the Releveni Acts

and which activity, in respect of paragraphs 4 8.1, 4.62, and 4583 above corresponds 1o &n

oFience under the Relevant Acls;

47 “Contolled Company” means any company {in any jurisdiction) which is controlled by us;

48 “Guarantar” means any party so described in the Schedule;

4.8 "Relevant Acts" means ine Prevention of Comuption Acts 1889 to 1916 {as from time o time

amended of re-enacted);
410 "Supply Cantract” means the entirety of the coniract between ourselves and the Buysr which
is refarred to in the Scheduie;

411 "Subsecuent Acguiesgence” means, in ralation io may activity which would congtituls an
odence unger snv of the Relsveni Acts, beina awsre of. or having resson o sugpact. the
orcurrence of el activity buf Talling o {ake Aporaprizte Action i relation o ik

4,12 "We” snd "us” means the Aoplizant end, wihgre siates of mind belonging 1o “we” or "Us” ar
hereipsiter referrad fo, such stetes of rine ara, where the Soplicant is an incorporeted comoany
fhose of ore of more dirsclors of the Aspliceni or the sionalory to this jory sng. where he

Arnlicanl is & partnzrshio, these of ang or mofe of $he paringrs.

o lo—susnest ihoiolo the Gest of our

[y o

e oym ey T
R T T

We declere that we sre-Ast—awars—SheSyE—h
knewizdas and beiief,

5.4 we or any Convolles Company or any direcior ararmplovas-of ours or of any Controlled

Company:

Version BC Apphication v1.AapSAErs Buciyass
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5.1.1 nefther appears on any fist of contraciors or individuals cebarred fram tendering for or
participating i any preject funded by the World Bark or any other muttilateral or bilateral zid

AGENCY, aR¢ nor

5.1.2 has &l any time_during the last five vears, other than uncer duress, admitied having
engaged, or been found by & court in any competent jurisdiction to have sngaged, in ny
Corrapt Activity that has not previgusly baen nofified to ECED ™

57 the Supply Coniract, or any arrangement sonnectad with its financing or procurement, hes

not been, por will be, used for the purposes of money laurdering (as defined in_~arl 7 gi the
Proceeds of Crime Act 2002)

{ it you are unable to make & particuiar declsrstion vou should dalete if and provide fult delails of the event
that cccasioned the fising or the admisslen or the count Anding on your headed nolepapal andf gffach it ta this

form )

We declere that we do not have any comman psrent cOmpary, of COMmOn direciors or
management agreemants or financial interests, direct or indirzct, thai connect us with the Buyer
andior the Borrower {if different to the Buyer} andfor eny GUarantor of Sureiy e

{*~ If you are unable fo make this decleration you should delefe & and provide fuil oetails as o why yoiu
canhol on your headed note paper and aftach Ji o this form |

We declare thal none of the noods end/or services gre 1o be sunplied undar e lerms of the

sunblv comract will reouirs en expori Hicence to be issusd by the UK Goverrment or ibe

wr e

Government of any other gouniry,

his declarstion vou should delte if and provide getails of ihe requirsy icencs,

-5

f0F vons gre unable lo make |
ineluchinn the rame and agddress of tha issuing suthorifv, on fOL? heag
If the ficance has alresdy hoen jssued 8 cedified tny comy of if should alsn b2 aftached )

=l nolepaper 2nd aifach i fo this form,

We declare that where this Application and the Schedule has been transmitted by electranic

means, we hsve not amended any of the deglarations contained in the Application for an ECGD Buyer

Cregit Guarantee (Form BCAR.3) or questions pose

d in the ECGD Buyer Cradit Guarariee Application

Schadule {Form BC Sched2) provided to us by ECGD

89 _

Caibzoourmen)
1an 1%

__We understand that

£2-9.1 in our own interest, our Supply Contract should provide jor our right o recaive direct
payment from the Buyer of alf amounts, at {he ralevant times, which we would otherwise drew
From the proposed loan if, for any reason, the loen should cease Lo be svailabls to the Bomrower,

2292 it will be a condition of & Buyer Credit guarantze being mads available for the
transaction described in the Scheduls:
g==u 21 that neither we nor, o ihe best of our knowiedge and belief’, any Coniollad

es) acting on our, or tiat Contralled Gompany's,
consent

Camgéﬁ? ar anyere {including any employe
behalf with due auihority, or with oar, or thai Controbed Comgeny's priof

Subsequent Acguiescence, shall have engaged, or shail engage, in any Gorupt Activity in
zonnegtion with the Supply Condract;

8-.~'J—.2_9_.2_.._‘»2-_Hm__t[1at, ¥ we become awers thatl any Asseciate, or anyong {including any of its
smployees) acting on its behailf (with cue suthority) or with its sSubsequent Ascquisscence,
nas ergaged in any Corrupt Activity (@r—any—ae%#iiawﬁﬁaﬁb}e&%dihe—emé«ihe

e MEeet of sur-knpwlsdge-sad-bainl RO SRS E-HrA R ¢ setinl eapladgeand-belict held by the-slgratory at-the
@me—e{-si@nam;ewhi-:-‘r'm%eii;%hséﬂwphes-aa%a%iéwime;%{emr should havehadce ek

reschst.any sush eaubs By TUTEiSRt BrgHind
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8.3

and correspondence relaling o T are confideniial

Asipsbd in connection with the Supply Contract or any related zgreement, undertaking,
sonseni, suthorisation or arrangement of any kind, we shall promptly nolify you aceorcingly
and supply you with full detalls of the Comupt Activily, sr-susacend of pleget-Garra-Nerdhy
In qusstion_gave where sych noiification would. cr might reesonzhly be aroued fo. consiiuie

e nifence of “oping o under saction 333 of the Proceeds of Crimée AGH 2002;

£22923 that{1} we shall have requirec, or shali require, anyone {including any of our
employees) acting on our behalf win due suthority &nd invoived in ahiaining or perionmirg e
Supply Gentract not to engage in any Corrupt Activity {ar any aclivity which, subject to the
occurrerce of the subsequent events referred lo in paragraphs 461, 463 or 4 G 4, wouid
amount to Corrupt Activity) in connection with ke Supply Conlract e=-any-relcled-eereamant
aﬁéaﬁslﬂagraa%}aatmﬂs%aﬂaﬂgemeﬂ;aﬂe%é-(z} we will monftor comzliance
willh ihat requirerent, ang (3) we wili take Appropriate Action against anyone found to have
angaged In any Corrupt Aciivity; and

Applization, iis altachmenis and all discussions

samt(Unless the parties agree otherwise) this
snd shall nol be disclasad w0 any third party

excspl

9.3.1 by us in confidance to our banker or broker ar other professional advisers, in sach
case for the purpose jor which each of them has been emaloved by Us; and

532 (subiectia-asragrash-B-2-5-balewyby ECGD,

5.3.2.1 in agcordance with ils obligations &t law or under the Code of Practice on Access
10 Government Information or i{s ebligetions io Parliament 85 8 Government Departrmens;
ar io s externa! lengl advisers gnd othar Government Depsriments;

ey e Tl g s foemped  yepithy e pe enploe i e syt g peveaomt mes foal b_e
- e Res—aRE— Y - B R T f— oG —Droor T e
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forthe Susphe-Contnalor-Ha-HaeraiRg—SF (D _etharCevernmD
Deparmers-o

and relaied support documentation i this is &

project identified by ECGD 25 having & high potential environmental ancdfor sasial impact,
in publishing on its website ceiails limited to the project neme, a short gescription, the
project’s location and the source of any environmenlal or socisl impact assessment

repofts; ¥ and

§.3.2.2 prior io signastlre of e Ipan

9.3.2.3 efier signature of the joan and related support documeniation, in pubdiishing in fis

Annual Repart, on s website or alsewhere ceizmiis of aur name, the name of the Buyar

and the counlry, & short description of the items supniied or the project, the amount of

FCGD support provided, and the potentiat environmenlal anglor social impact category
t.l’i’*H

that ECGD has applied to the projec o
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Geverament Deganment
9.4 % wil ba 2 condition of a Buyer Cre¢it Guararies baind made svaiizhle for the frensaciion .
described i the Schedule that we will nat unreasonablv delay of withhold our conseni to the
disclosure by ELGD o the confideniial matters refered 1o in 2.3 shove, in parigular but not
limited tg, situstions whers COGD wishes fo CisClose maners ig 0s rEingurers or nINEer DErsons i
wnom I |s recaseary to cisclose for the purpgses of ECGD's portfolic manevemeni activiies, 0
other Exoort Gredit Acencies or to parsons other than those narned in ssction 9.2.21 shove to

whom ECGD may wish o gisclose informeatian to gssist it with the asseszment of ihe Apphcafion. |

(v If you object to ECGD puifishing such informaticn yau shouid deleie this paragraph sno I
provide detaiis of your objeciion (e.g il puhlication may harm your competitive posfion; on your
headed notspeper and afiech i fo fhis form.)

810 _Wa certify that the represeniations meds and fecis stated by us sre true and that we have neither |
misreprasented nor omitted any malerial fact which might nave a bearing on the Buyer Cradit
guarentss which we ask thet you make availzble fo our Bankers. We underiaks to advise you
promptly of any changes that mey occur inthe detaiis shown in this Appiication or in the Schedule

Signed ... . ...
On behalf of [Namzs of Applicent]

Capacity af
SIGNELONY .. e e e e e

Cate .

in the case of an Corporeled company, thiz Applization must be signad by a dirsclor or & person
authorised 4y the company's Loard of diraciors o & cificar of the company in accorgange with fhe
rompany’s aficles_of associgtion or, sauivalent constifutional gocyment to sign this Application, ar
documents of the same nature as this Application, on behalf of the company

-

2 I fie case of 2 parmership, this Applicalion rust be signed by a parner.

{Form BCAR.5)
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*The best of our knowiedge and belief”

The following is ECGD's understanding of the expression "o the best of our
knowledge and belie™ and the wdy in which ECGD will interpret a company's

obligetion to it when signing any form containing the expression.

It is our view that the words "to the best of our knowledge and belief" must be
read disjunctively, as if it consisted of two phrases, viz “to the bast of our
 knowledge” and “io the best of our belief, each having a separate and

independent meaning. “Knowledge” is unqualified, and therefore means the
actual knowledge of the person concerned as at the time of making the
statement in question. “The best of” requires the maker of the statement i
raview their then state of knowledge and report all that that review tells then.
it does not require the person to make any enquiries or in any other way 1o
seek to improve or augment thelr state of knowledge befors making the

siatement.

“Belie™ raquires a factual basis, entitiing the person whose belief is heing
expressed o hold it Nevertheless, it does not stop with matters of fact. A
persons factual knowledge may lead them to infer and hence befieve in other
facts of which they have no knowledge as such. “The best of® belisf means
that the person is utlering what they genuinely believe to be true, as opposed
io maiters as fo which they entertain doubts. Again, since "belief” is
unqualified, there is ne requirement to seek to verify or bolsier a helief by
enquiry, other than by a diligent search of the persons own conscience.
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AUDIT CLAUSBE FOR BANKE

44 % The Banker shall

11.1.5

11151 permit any person authorised by ECGD to visit any of its UK/A.ondon branch
premises where records relating to the administration of this Agreement and the Loan Agreement
are kept during businass hours for the sole purpose of inspecting, auditing and taking copies of
any records. ather than those ccvered by leqal privileoe. preserved in any me_zcjiur'n or form

~luding records stored electronically which relate specifically to the sdministration of this

Agreement and the Loan Agreement (the "Ad ministration Recorde™):

¥ ECGD confirme in writing 1o the Banker that it has reasonable grounds for

11,182
suspecting that an empiovee of the Banker hes heen engaged in any Relevant Corrupt Activity,

permit EGGD sersonnel to visit any of its UK/London branch premises where records relateing

10 dtha administration of this_Aoreement and the Loan Agreement are kept during busines hours

for ihe soie nuroose of nspecting and auditing any recorgs. other than those covered by legal

nrivilege, presemed in anv medium or form :ncludzna records siorad electronically which relate

{a) specifically o it obtaining the mandats to finance the Supply Contraci_and (b} only fo the
period up to the date of swsrd of such mandete (the "Mandaie Records"), ase-provided that

~CGD may only inspeck, and_audit or-iske-cobies-sf Mandaie sRecords relating—to-the-Banker
ntroet for the sole purpose of verliying stetements

Aeining the-mandateto-finant
made, and information given, to ECGD by the Banker in "Form LalU-BC" (the "Adminisiration

Records” and the “Mandate Records” shall hereinafter be referred to as the "Records” ); and

11 1.6 furnish such oral or written expianations thereof within iis knowledge as ECGLD's

authorised representative or ECGD personnel (as the casg may he) may reasonably require and

permit them to take any coples of any of the Administration Records they may reasonably requ

upon condition that ECGD will

1116.1 give not [ess than five Business Days notice of such visit
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"11.1.6.3 on reguest pay io the Banker the cost of supplying any copies of the

Rrecords supplied and

11164 44-26-4hald in confidence, and not discloss fo any third party without the
Bankar's orior writen consent. the Records. the contenis thergof and all

written or oral explanations provided in respect thereof (the “Conidential

'y

Information”), subject to SCGN's obligations &t law or under the Code o

Practice on Access fo Govemment informiation (the "Coda’) or its
obligations to Parliament as a Government Department and ECGD’s right

to disclose anv of the Confidential seeh-iinformation in confidance 1o its

reinsurers or professional advisers in connection with iis porifolio

management, provided /in_ihe case oOf such /GiNSUTers of professiona!

advissrs (ECGD amendmeni]] that ECGH shall (2} ensurz that all
narsons. o whom any of the Confidential Information is disclosed in

accordance with this clause shall hold the same in confidence and ECGED

shall be responsible for sny breach of confidence by any reinsurer_or

nrofessional advisor fo _whaorn it discloses any of the Confidential

information: e-:q%%%té@m—epeeﬁweea@—efstaiﬂeéiﬁﬁ#ﬁs%&m%a nd

(b} to the extent permifted by taw. give the Banker reasonable nétice of

s intention fo disclose anv Confideniial Information under the Code and

consult with the Banker in deciding whether to disclosg anv Confidental

|~formation under the Code: &nd

11,1.6.5 _cestroy suek the ressrdsConfidential Infprmation or if reqguested raturn
them o the Banker when ECGD considers they have served the purpose

for which they were obtained,

Nothing in this clause shall onlice the Banker or ECGD to act unlawiully of in breach of anv regulation of
reculrement of its requlatory bodies or any duty of confidentialily.

S - sy



Nothing herein shall be consirued as consent by the Benker 1o ECGD 1o disclose
any Confidential Informétion in accordence with the Gode.

gas
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PREMIUM AND RECOURSE AGREEMENT EXTRACTS

GLAUSE 2 INTERPRETATION

In thig Agreement
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Supplierir-sernectionwith-the-Suppi-Gomrast

2.1 "sppropriste Action” means, in relation 1o any achvity {or allzqed

aciivitv) which constituies an offence uncer any of the Relevant Acts,

restraining and investicating that activity (and. if possible, remedying its

sfiacts) and repoding it to the approprigte guthorities;

2.2 "Aesaciate” means any company {other than the Supnlier or a

Controlled Company), pareon or oiher jggal entiy which is_a party 1o

anv joint veniure. consortium or other simiiar arranazement (1) which is,

or will be. involved in the performance_or finanging of sit or anv part of

the Contract and (2} i_c which the Supplier is alsg a party.

532 “CIRR Rate’ means the 2-5 year Sterling contract Commercial
Interest Reference Rate specified under the OECD Consensus and
displayed from time to time on the ECGD website @ www.ecad.qov. uk

243  “"Consensus” means the OECD arrangemantis on guidelines for

officially supported export cradits

55 “mgntrol” and “controlled” rmeens. in relation o a sompany.

cortrol of that comgany by virtue of (1) confrectual arrangements

fincluding. without firitation, provisions In that. or any giher. company’s

memorandum and adicies of association or the eauivaiant documents

in the case of 8 company incorporated i a jurisdicticn other than that

of Enaland and Waies) and/or (2) ownershio fwhether dirscily or by

nominees or trustees) of the majority of the voting share capital of that

COMpany.

C\Dacusents and Scttingsisdavids\Locsl Seftings\Temportry Internat Files\OLK7INClauses 23.11.dac
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26 “"Controlled Company” means anv company (in &ny furisdiction)

which is controllad by the Supplier,

274 "Corrupt Aciivity” means &ny activity  (including  without

limitation, the offering of any payment reward or other zdvantage to

any public official or other person) which: SREhE-COREESTIERTUEE-E
A
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2.74.1is subsequently jound by a court in & competent

jurisdiction (after _all availeble Haghts of appeal have been

sxhausted) fo have rendered the Supply Contract Hlegal, void,

vaidable or unenforceable under iis governing law, or

2742 lhe Supplier, Or any Controllad Company ke Suopiar

[Tt o] ! nr

ary-aidaAlistec-or anyone {including any &%
ot sn Adfilatas-employees) acting (with dus authoritv) on

ELT

d-'.|-|'|
uil"[
upniier's, or anv_Controlled Comparv's_hehalf of or with
the—Brisrconseni—s—sSubsequent

—
=y
ey

&
the Suppliers, or_is.

sAcquiescence has. other than under duress. admitied

mf Al Tl e e saemar oy
i—flll-—'r e [y Y - 1

engaging in, of §-e—Ep
Hod-sngagae-taral

2743 s subsequently found by a court in any competent

jurisciciion outside the United Kingdom (after all avaiisble rights

of appeal have been exhaugied) to constifute an offence under

any applicable law, or

2744 is subsequently found by a court in the United

Kingdom (zfier all available rights of _appeg! _have bhean

exhzusted) to constitute an nffence under the Relevant Acts

CADecuments ane Serinps'sdavidshl ocal Settiags\ Temporary Interset Filan LK DV ieuses 25.1) doc !, 517



and which activity, in respect of paragraphs 274.1, 274.2 and 2.74.3
above corresponds 3o an offence under the Ralevant Acls RProvwentien
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2.85 T“Eligihle Bank Support Agfeement” means an agreement
between an Eligible Bank which has taken an assignment of all or
any part of the rights and benefits under the Loan Agreement Yeither
of a Lender in accordance with Clause 113 thereof or] of ECGD
'E[iheraun_der} in accerdance with Clause 11.4 thersof of the one part
and EGGD of the cther part whereby ECGD guarantess on the terms
(mutatis mutandis) set out in Clause 4.7 of the Support Agreement {0
pay to that Eligible Bank that proportion of the unpaid amounts
referred to in that Clause to which that Fligible Bank shall have

hecome entitled by virtue of such assignment as aforesaic

298 "Immaterial Default"” means any default by the Supplier in the
obsaervance or performance of s obfigations under the Supply
Coniract which in the opinion of ECGD is neither material nor

substantial or which in the opinion of ECGD has been caused by

280 1an act or omission by the Buyer nel induced or J

provoked by the Supplier or

2.89.2the prevention of or defay in the transfer of funds in ’
respact of the Supply Ceniract resuiting from the ocourrence
outside the UK of political events economic difficulties

legisiative or administrative measures or & general moratoriur

ar

2.66.3 any measure or decision (including the non-renewal or ]

cancellation of an export licence) of any government other than

‘ [ E (CADcouments ang Setingsisdavids\Local SerinpsiT enpoyery Internet Files\OL K7DNVClagses 2511 doc f SUV



that of the UK which in whole or in part pravents periormance

of the Supply Contract or

258 dthe occurrence outside ihe UK of hostilities  civil ‘

disturbance or neiural disasier wnich in whoie or in part

prevents performance of the Supply Contract or

2.958.5the canceligtion or non-renewal of a UK export licence !

-ar

2.96.6 any restrictions introduced in the UK &fter the date of |
the Supply Cortract which prevent performence cf the Supply
Contract other than the refusal to grant a UK expori licence or
other authorisation necessary for performance of the Supply

Contract if such authorisation was required on the date of the

Supply Contract

2107 "CECD” means ihe Organisgtion for Economic Co-

aperation and Development

2,11 "Relevani Acis” means the Prevention of Gerrugtion Acts 1389

to 1918 (25 from time g iime amended or re-enzcied)

212 “Subsecuent Acouisscence” means. in relation o env achvity

which would constitute an_offence under anv of the Relgvant Acte.

beina sware of. or having reason 1o suspect, the ocourrence of that

activity but failing o take Appropriate Action in relation to i

'12.8 “Sterting Eguivalent” means in relation fo eny emount of
administrative charge and/or premium expressed in dollars under the
terms of this Agreement such amount converted into sterling at a rale

being the closing mid-point of the spot buying and selling rates of

This Clause should be inseriad if the Supplie/Companies have opled W pay premium i stering
rather than doflars '

éat
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65

exchange of doflars for stering es quoted in the "Financial Tirries”
which prevailed on & date four Banking Days piior to the due date for
paymerit by the [Supplier] [Companies] fo ECGD of any sweh amount
If #t is not passible lo atrive &t such a rate in this manner ECGD will
I T e e e N e =T

BOVISE 118 [SURpHE] [LOMPENIESs) OfT e 7ale (U LG uawid)

2.139 Any expreseion defined in the Loan Agreement or ihe Suppon

Agreement shail have the same meaning when used in this

Agreement

214D Where the context of this Agrsement so aliows words

importing the singular include the plural and vice versa

2.151 Unless otherwise indicated reference to a specified Clause or

Appendix shall be construed as reference ic that specified Clause of

or Abpendix {o this Agreement

2.162 Clause headings are for ease of reference only

CADacuments anfl Settings\stavicsil.ocal Settingsh emporary Imernet Files\OLX 7 Clauses 2311 doc
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GLAUSE 511 THE OBLIGATIONS OF THE SUPPLIER

511

that

5111 ifthe Sunolier or. any Controlled Compeny or anvone

{including anv emplovess) acting on the Supplier's, or that

Controlied Company's. behalf with due euthority, or with the

Supplier's, or that Cantrolled Compzny's prior consent or

Subseaueni Acquiescence, has engaqed, or engages, in any
Corrupt Activity in connection with the Supply Contract #ins

v gt : . ;
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the Supplier will an demand pay io ECGD

CA\Documents and Settingsedzvide\Local Setdags\Temporary Iternet Files\OLK7EM lauses 25,11 doe

5.11.3 any amounts thal ECGD certifies it has paid to the
Ranker in respect of any loss or expense the Banker has

incurred in respect of amounts advanced under the Loan

Agreemert, [and]

=




15 41 4 any amounis that ECGD certifies as being the net
cost to ECGD of making paymenis {o the Banker in respect
of advances under the Loan Agreament by way of interest

equzlisation or mzke up, a2nd]

8.11.[8] any amounts that ECGD certifies i has incurred by
way of interest, costs, expenses and legal fees, under or in

connection with the Loan Agreement, the Support

Agreemaent or this Agreement

following the earlier of the daie on which the relevant Corrupt
Activity occurred or the dats with effect fram which the Supply
Contract, or any relaied agreement, undertaking, consent,
authorisztion or arrangement of any kind became illegal, void or

unenforceable under its governing law as a resuit of that activity

512  thai if the Supplier becomes aware that any Associate or anvonhe

(including anv of its ermnplovees) acting on fis behalf (with due authority)

or with its Subseauent Acguiescence has engaged in Corrupt Activity in
anv_releted sgreement

connection with the Supply Contract or
undertzkina consent. suthorisation or arrangement of any kind the

Supplier shall promptly notify ECGD accoidingly ang supply ECGD will

full deigils of the Corrupt Acliviiy in cuestion save where such

notificetion would. or michi reasonably aroued 1o, consiitute the offence

a off” under section 333 of the Proceeds of Crime Act 2002

rorge

of "tippin

512 that {1) the Supplier shail have reauired or shall reguire anvone

fincluding anv of its emplovees acling on il behali with dug authority

and involved in obtaining or performing the Suppiy Contract nat ©

encage in anvy Corrupt Activity {or anv_ectivity which, subiect 1o the

accurrence of the subsequent events referred to in paraaraphs 2.7.1.

2.7.3 and 2.7.4 would amount to Corrupt Activity} in connection with the

Supnly Contraat (2) will monitor compliance wiih_that requirement and

F

S

Delete i this is a pure cover loan

CA\Diocurnents né Setings\sdavide\l. ozal Seftings\Temporary Irtermet FileaOLEDV Iauses 25 1 doe
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13y will tske Anpropriate Action eoainst anvone found to have sngaged

in Corrupi Aclivity

5.14 the Supplier will not unreasgnably celav of withhold congent {0

dizaiasura by ECGD of anv matiers which are othsnwise confidential Dy

virlue of the provisions of the ECGD Aouolication Forms,

£<3
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L-Fobruan-2004

Her Britannic Majesty's Secretary of Slale

Acting by the Expart €radits Guarantee Depariment
2 Exchange Tower '

Harbour Exchange Square

Leondon E14 9GS

Engiand ("ECGD")

Dear Sirs,
PROVISION OF BUVER CREDIT BUPPCRY

1 In consideration of ECGD agreeing o consider providing Buyer Credit
Support (which we acknowledge to be a good and valuable
consideration) we undertake that:

f.1  in connection with any Conlract snd-any

o

undertaking—consent-autharsation—oF -—a&aagnme%e—»ew&l%é
neither we nor to the best of our knowledge or belief any
Controlied Company or anyone (including any sfesremployees)
acting on our_or_that Controlied Company's behalf with due
authority or with our,_or that Controlled Company’s prior consent or
sSubsequent aAcquiescence has engaged or will engage in any

Corrupt Activity,

12  Hfwe or. anv Controlled Company of anyone (including any eteur |

employees) acting on our,_gr that Confrolled Company’s behalf
with due authority or with our, or that Controlled Company’s prior
consent or sSubsequeni aAcquiescence engages in any Corrupt
Activity in connection with a Contract we will on demand pay to
ECGD any amount that ECGD certifies -
12,1 that it has paid 1o the lending bank in respect of any joss
or expense the lending bank has incurred in respect of
amounis advanced under the relevant loan,
as being the net cost to ECGD of making payments to the
lending hank in respect of advances under the relevant
loan by way of interest equalisation or make up; and
122 it mas incurred by way of interest, costs, expenses and
legal fees, under or in connection with the relevant loan, or
its guarantee '
following the earlier of the date on which the relevant Corrupt
Activity occurred or the date with effect from which the Contract er
apy--rclatad-acrasment—underaking.—consert—eulhersation—oF
arangement-of-any—kind-became flegal, void, or unenforceable
under its governing law as a result of that activity, and

oy
R
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1.3 {o the best of our knowledge &nd belisl. asiher-we-Ror—our

menaging diresisras

121 neither wa nor our mansaing dirsctor nor_anv of our
executive vice presidents, nor any Controlied Company
nor znv dirsctor of anv Controlled Combany

7241 eppears on any fist of contractore or indiiduals
gebarred from tendering for or participating In
any project funded by the World Bank or any

other multilaters! or bileteral aid agency, or

4224 3 1.2 has at any time during the last five years,
other than  under duress. admitied having
engaged_or_been found by a court [n_anv
competent jurisdiction to have engaged in any
eConupt aActivity_that_has not previously been

notified to ECGD;

132 the Cortract, or anv_amanoement connecied with its
dnancing gr procurement, has not been, nor will be. used
ior the purposes of mopey laundering (s defined in Part

7 of the Proceeds of Crime Act 2002}

1.4 if at any time the undertakings given at paragraphs 1.3.1 and
132 above become or are found to be untrue or incorrect o the
best of our knowledge and belief we will immediately give writien
notice to ECGD and such notice shall include details of the events
that resulted in any such listing and/or any court finding.

15  if we become aware that any Associgte, gr enyone (Including any
of its emplovees) acting on s behalf (with due authority) or with
it Subsequent Acauiescence. has encaged in any Caorrupt
Activity in connection with the Contract or anv related agreement,
underfaking. consent, authorisstion or arrangement af any kind,
we shall promptly netifv vou sccordinaty and supply vou with full
details of the Comupt Activity, In cuestion save where such
notification would. or might reasanably be araued to. congiiivie
tke ofence of “ipping off’ under saction 323 of the Procesds of

Crime Act 2002

1.6 (1) we shall have required, or shall require. anvone {including anv
of our employess) acting on our behall with_due zuthority_and
involvad In ontaining or perfarming ihe Coniract not {0 engage in
any Corpupt Activity (or _any _activity which. subject o the
ooccurrence of the subseauent events referred to in paregraphs
231 3.3.3 cor 3.54, weuld amount to Corrupt Achivity) n
connection with the. Contract (23 we wiil monitor compliance with
that requirement. and (3) we will take Appropriate Action against
snvone found to have engeced jn anv Corrupt Activity: and

1.7 we will not unreasonably delav or withhald congent 1o disclosure
Hv ECGD of anv matters which are otherwise confidential by

Calaguments and _Setings\sdavids\tocel SeltnasiTemporary _Internct Files\SLKTOMINEY Airbus  Hndertshking éﬁa
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virtue of the nrovisions of the ECGD Application Forms,

We agree that the ashove underiakings shsll apply in respect of any
Contract where any drawings are made from the relevant loan after 4
Esbruan 2084.4he dale of this letter and prior to 4 February 2005.

LA =T B A Tl )

We undaerstand for ihe purpases of this undertaking -

a1 “Appropriaie Acticn” means. in relation to any activily (or alieged

aciivity) which constituies an offience under any of the Relevant
Acts. restrainina and _investigating thet activity (znd, I possible.
remedving its  effects) and reporiing it _to the appropriste
authorities,

32 “Associate” means znv company_(other than us or a Conitrolled
Company), person_or other legal ghtity which is @ party 1o any
iin: venture, consorium _or other similar_ arrangerment (1) which
i or will be. invelved in the performance or financina of all or any
part of the Contract end (2} to which we are also a partv,

3 “Buver Credit Support” means the provision by ECGD of support ©

hanks under fts Buyer Credit facilities In respect of loans to be
previded to finance the purchase of Airbus aircraft o be supplied
under coniracts eniered into by ourseives with buyers;

N
‘l-'_kJ
[#}

2:23.4 “Contraci” means a contract for the sale of an Airbus sireraft (that
receives Buyer Cradit Support) or the substitute contract for which
finance is provided by means of a loan that receives Buyer Credit
Support;

a5 “Coniroiled Company’ means_any company (in any jurisdiction)

‘which Is controlled by us:

3.6 "control and “conirolled” means, in _relation to a_company. control
of that company by viriue_of (1) contractual arrangemerts
fincluding. without limileton. _provisions in that. or anv othar,
company's memorandum_and  articles of association or. the
aquivalent documenis in_the case of 2 comoany incorporated ing
iurisdiction other than that of England and Wales) and/or (2)
owrership (whether directly or by nominees or trusiges) of the
maicritv of the voling share capital of that company. '

"Corrupt Activity” means any activity (including without limitation,
the offering of any payment, reward or cther advantage o any
nublic official or other person) which

333371 is subsequenily kas-bess-found by a court in &
competert jurisdiction {after ail available righis of appeal
have been exhausied] to have rendered the Contract
fegal, vocid, voidable or unenforceable  under s

governing law, or

237

e

&:3:23.7.2 we_have, or any Controlled Company or anyone
(including any ef—ew—employees) acting (with dug

authority) on our, or any Conyolied Company's, behalf pr

3 Airbus Undedaking

Lelier docEHEGRABRan 5= Divisiop-Adbere-ard-ComruptiorMR-BES BeeshNR}-ARE 5
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with our, or wisgeeSwmsry 8
iis_sSubsequent sAcquiescence has, _octher fzn yuncer
duress, Feebsadmitted engaging in, or

s subseauenily Bas-bean-found by a courd in any
compatent jurisdiction outside he United Kingdom_(afier
2l zvailahle richis of anneal have besn exharsied) 1o ;

constiiute an offence under any applicable law, or

e i is subsequerily hassees-found by a court in the
Urited Kingdom (gfter all availgbie riohts of appeal have
msen exhausted) to constituie an offence under the
Delovant Acts Prevestion of Sorustion-Aoie 882101248
(as fom e to ime-amended-orre-enasied)

— g

=nd which activity, in respect of paragraphs 3.73 1, 3.73.2 and
3.72.3 above corresponds to an offence under the Relevant Acts,

Dlrspmmdlmry ot Cermaedine A ede 46800 1o AR frme Seppan dlmees do ‘Hw:‘e
e TS T I o T SF T T T i i e e S B I S L L D g Tl

Amasnded-orr
38 “"Relevant Acts” means he Prevention of Corruption Acts 188¢ o
1018 {as fram iime to time amended oF re-enacied).

29 “Subseguent Acguiescence’ Inegns. in relation 1o any_activity
which would constilute an offence under any of the Relevant Acts,
heing aware of, or_having reason o suspeci. the ocourrence of
et setivity but failing Lo take Aporopriate Action in reletion fo. &

& This underlaking shall be construed in accordance with English law
and we agree to submit o the exclusive jurisdiction of the English
courls in respect of any dispute erising in connection with this

undertaking.

Yours faithfuily, -

MNeel FORGEARD

CaDocuments znd  Setlinosiedavidsibocal SehingstTempgrary. intemet FllestQLKFOMNRY Alrbus  Undiertaking é a
i ness et Bk s -G ot e iR G DroasiivR-tikus-trderalingwotiontos .

Letier. docEASCANE oy



MEFTING AT CEI ON § AUGUST 2004 - ACTION POINT NOTE

Fresent
CBI SOLUTION GROUF _ ECGED: JOHN WEISS
(Alrbus was urrable 1o sfrend; NICHOLAS RIDLEY
' - - JOHN ORMEROD
ROY DONOVAN
o1 ROGER BOURNE

The following was sgreed.

Application Form
‘Appropriaie Aclien” and "Subsequent Acquisscance” would not be defined terms but, where

1.
they appesred in the Application, would be in lower caee,

2 The Banks ol had concerns over “is subsequently” in the "Comupt Activity” definition
beczuse there might be changes in the Irterpré‘ation of the law by the Courts which the
Sznke are unable to foresse. ECGD's position is that cusfomers must make thelr own
judgement on whether what they are doing may subsequently be ruled as ilegal. ECGD will,
however, look &t including some wording that deals with the highly unlikely event thet future

smendments to the corruption Acts apply retrospectively;
“board” befores "direciors”. ECGD

and "us" would bs amended 0 ircfua‘c a o
mind” are necassary,

I,
we” and

re
will also consider again whether the references io "siat

— - J—
T2rence 1o
£ arr

.Ll..}

4 "Surety” will be gefined the same as "Guaranior,
re. 9 2.2 — Industry were content subjsct to the final definitions of *Corrupt Activity” and
“we” and "us” being scceptanle,

8. Para. 8.3 - ECGD will include a reference to notifying the Appiicant when passing confidential
information on to another Gevi. Depariment and will zlsc ensure that the other Govt
Deparmert is aware that the informalion itis receivmg is commercially confidential; and

7 Para 94— ECGD will replace “condition” with another more suitable word/expression.

"Sest of our knowledae and belief”

Airbus had proposed some minor grammztica! changes ECGD will accept on the understanding
that the rest o. the GBI Group were also content. They co*‘.ﬁrmed that they were -

Audh ”‘Iause

Industry had seen the Bank version of the audit clause but wanted to sse the Supplier versian
and discuss with Airbus before commenting ECGD will provide Also warted clarification as o

L B



who ECGD would send to carry out the zsudit and “reasonsbls grounds” needed lo be more

speciflc

PremiunyRecourse Agresmenis

incusiry nad not ysi hed the opperiunity of looking &l ihe ceonseguenial chenges 10 ths
Fremium/Recourse Agresmenis. They wouid revar with any commenis as soon as pessible.

Anents detzils

ECGED asked for a clear explanation as to why the Asrospace/Defence companies were vnable

ta provide ECGD with the name of their agents/intermeciaries

industry response was that aerospace/delence companies operated in a particular environment
It was very compstitive with a amall numbsr of large companies. Airbus only competed against
Boeing and RR against only two other lerge aero engine manufacturers. BAE, simiiarly, only had
a relatively small number of competitors. These competicrs would gain a mgjor commsercia’
3dvantzge I they knew who Airbus/RR/BAE's intermediaries were These details were \mrg
commercially ‘?EHSJIIVE‘ The network of egenisfintermediaries was a valuable asset buill up over
z number of years and offerad important commercial advantages such as being abie tv open
doors The intermediaries themselves may have valid and justifiable reasons for wanting to
remain anonymous, Even within the companies the names were vestricted to a small number of
sénior employees Fear that disclosing the names to ECGD even on a sscure and res ziricied
basis would inevitably resuit in their becoming more widely Known and, thu ideniified to
sompetitors who would de all they couid 1o “poach” successful agenis/intermeaiaries. ndustries
zftemative ig {0 get E_CGD comfariable with the process of appointing agentuhnterm@dianes,

rather than the actual details of the intermediaries themselves |t was not in the cofnpanies
interests 1o engage in illegal activilies because of the criminal, financial and commercial

senctions ihat would rssult This should give ECGD and UK Government the comifor that it

required.

ECGD askad for a similar explanation as to why aerospace/defence companies could not provide

details on an individual fransaciion basis of the servicss prévided by the agentintermediary,

whether it was relsled lo the Buyer, how much the agent/infermediary was being paid and where
at payrment was io be made. Industry reply wes that they wanied to discuse with Ajirbus first

sefore providing 8 respanse.

ECGH .
August 2004



o = " '51 Sokwicns Group. Beitery 2ud Coruption Issue

Pagelofd

Roy Deonovan

Caidwali, James (UK} ﬂames.ca:‘dw:e{]@baesyste—ms_cnm]

From
Sept 03 August 2004 13:51 . o
Ta: Fatrick Crawford '
(UK); Hill, Richard (UK

Jonn Ofmerad; Marsh, Gary

Ca John Weiss; Nicholas Ridley;
(UK); Wood, Ghris (UK Legal); Alsridge,

Farnbaroughy; Cronin, Dominic
B Salutions Group. Bribery and Corruption [ssue

Juiia (UK)
Subject: RE:

Patrick, _
ve only been able to contact

our madl to Alrbus, RR and our own lawyers. 8o far | ha
but we wil do our best e

» | have forwarded ¥ _
R to confirm recaipt. § know the Ajrbus tearm is busy with customers today,
respond within your timescaie.
v Regarding fhe 13th August dat
Spiutibns Group is mesting on
moring se that we 5&n go te the
is thet this will agzelerate the agr
write received the promised ECGD ma
summary we are trying fo reach 8 conc
1 1th} but clearly that conclusion must be accentable fo both sides.

g, 'm rot surs what the signfficance of this date is- As you know ihe
Monday. | em frying tp set up an Industry pre-meéfing on Monday

CBI session with & clearly undarstood commercial pasitien. The hope
esmehi orocess within the full meetng Mowever, wi have not &s |
rk-up, and wa need It if we are o keep up the mamentum. in
lusion as scon as wa ¢an, {which may or may not he by August

-

as soon as | have recelved the necessary responses to your ezifier emall

| sh=sll be back in touch

rods
dames

——Qriginal Message-—
From: Patrick Crawford [mal
Sent: Thursday, August 05, 2004 11:08 AM

Ta: Cakdwell, James {UK)

Cc: John Weiss; Nicholas Ridley; John Crmerod

Subject: CBT Solutions Group. Brinery ahd Corrugtion Issue

Importance: High

lto:Patrick, Crawford @ecgd gsl.gov.uk

wso JrARNING **+ This mail has origineted outside your orsemization, either from aa
y L= )
angwer this message.

extemal partoer ot the Global Infernet. Feep tis in mind if you

James,
=5 to Ministers on the status of its discussions with e cBl Z}} é)/

ECGE is required in submit its 50
Sofutions Grovp tomorrow moming because ¢ Ministerial vacation pians. We will de so in e
P~
(3'\ i

we expect ali puisianding drafting lsgues wiir soth the C3l Soiutions Group and with

spiri ihat
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“*. I Solntions Group. Bribay

4"
g
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o
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and Corruption Issue

1t banks io be resolved Dy rot later than Wednasday 1 { August, so that Ministers can ha

reassured izt there will be 1o galay heyond that date.

iy issue outstanding at that peint will be the rafusal by Airbus, BAES and
Rolls Royce to discloss ihe name of any agent. k1 ordef o provide Ministers with a summary of

- the poslion of the 1nree firms, we szt out in he sitmchad drad note the understanding of my

colleagues from the 3 August mesting.

We sssurme that the an

i the game-spiit, pigasse couid you summarisa the pesiion of e thrae firms in regard to the
information requested by ECGD on:

)  the amount of commission payable, fany; .

ity the country where such commission is paysble;

i the ~aturs of the services provided Dy any agant; and

) ihe relatonstip, if any, between the ager and ihe buyer

here is no misunderstanding on our part cn where the fhrse firms stand
0 Ministers the key duierences hetwesn Us, without seekdng to
Heree, we would be pleased ic receive the comments of the three
a respanse cn the ahave by clase of business today, given the

wWe wish to ansure that

~and that we summarise faily
taks negotiation advantage.
firms on the attachment and

- finetable we are required {0 meal

Thank you for your assistance-

Dest regards
palick

7

<<JAMES CALDWELL.doc>>

et ek ok ok ok o o AR e e e st e hogesk ik i e o stehoR R bR etk sk ek A R
fies transmuizted with it are sonfidental and

#he use of the individeal or entity to whom they

soeived tids email in exor please notify

NESYS
This ernail and any
intended solely for
are addressed. If you haver
the system man2ger.
This footnote elsa confirrms that this email message has been swept by
MIMEsweeper for the presence of compuier viruses. ' - )

e TN es wespes. e _
s sk ko ok kR Rk ek R X

**:ﬁ##**-w'cﬂ:***:k-%**%#ﬂe4:4-#*:r:éc#*#*ﬁc#*#*xﬁe**ﬁm#*a:#**s:*
’ - . i -
ernzil was scanped for viruses oy the Government Seécwe niranet

The original of this _
(G81) virus scapming service supplied exchsively by Energis in partnership with

Messagelabs.

On leaving the GSi this email was certified virus-frae

¢

P FASE NOTE: THE ABOVE MESSAGE WAS RECEIVED FROM THE INTERNET.

Oc entering the GSi, this emeil was scammed for viruses by the Governmest Secure Tntranet (GSi)

virus scemmrng servioe supplied exclugvely by Ensrgis in partnarship with Me ssagelebs.

Pleass see DWW gsl. gov.ukfﬂizjnﬂ’na?icass‘infomaﬁonf gi-003-7002 péi for fusther details. ‘1 l e u
Llani



DRAFT 05/08/04

EGGD believes that the leading members of the GBI group, I8 Airbus, BAES
and Rolls Roycs, wha have formed & common line on the issue of disclosura
of agents, are willing to disclose to ECGD:

{H Thelr corporate code of condu

seas daallngs, which is intended 1o comply with UK

ermployees on Qver
lzw;

(i) | Their standard form of contract with agents, which will enclose
anti-bribery and corruption wording in line with UK law and a summary
description of the services 10 be provided by the ageng and

iy Whether commission for an agsnt is included in thelr price or

not.

The large exporiers are further willing to offer the following warranties in any
new EGGD application form: .

)  Theyare in compliance with UK law; and
(iy  If there is & signed agency agresmernt, it contains anii-hribery
their standard

and corruption provisions consistent with the spirit of

farm of contract with agenis.

ot goveming the condust of

(raNe
LUiv



Rcy Donovan .

Patsr Maloolm: [Peter Maicoim@chi org uk]

From: 5

Sent: 12 August 2004 1E€.55

To: John Weiss: Claire Stokas _ .

Ce: Nichales Ridley, John Ormerod; Charles Redisar, Roy Donovan, Angele Cooper; GBI
ECGD Solutions Group ™

Subject: LETTER TO CBI = SUPPCRTING DOCUMENTS

Thank vou Zor vour s-meilad lstter ol

CEI "Soluticns” Grour

1=
=i

___________ BT an 12/08/200¢ 16:

"Ciaire Stokes” <Clgire.Stckezfecgd. gsi gov.uks aon 12708/2002 16€:17:52

Tor Peter Maleslm/CELECBT

cc "John Weilss! <John Weiss@eeogd. gsi gov. nk>, "Nichclss Bidley”
CNichoias Bidlev@sogd. osi.gov. uk>, "John Crmerod”

i
JOHN. ORMERQDEecgd . cel . gov ukd, "Charles Redfesrn™

<Charlz¢.RecLe rafecyd.gsi.gev uk>, "Roy Donavan’

<Roy. Bonovanfecyd gsi.gov.wkr, "Angelz Cocper”

<hngela. Cooperfecgd.cei . gov ukx

LETTER TO C51 = ZUFEORTING DOCUMENTS

Subjeot:

H . - N - -
Aezse see The zntaghed Jogcuments.

aroy

4

LORIRE STOXES

2F3 to John Weiss
Deputy Chied Exzcoutivs
Tel: 0207 512 i¢l2 / 7376

FLEZSE NOTE: THD ABOVE MESSRGE WAS RECET

On sntaring the G351, thisz emzil ws
Intrapnet {GE8i) wirite scanning
with Meszagelans .,

|..,
n

P
A
-

&
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thery and Corrupton 4ss08 . L . Pagelozs

Roy Donaovan

From: Patrick Cravwiord
Sant: 16 Augus{ 2004 18:07

Ta: Caldwell, James (UKY

Ce: niael. taylor@airbus.Com joanna.carver@araus.cam sue walton@rolls-royce.cor,
swalton@dircen.co.uk; Aldridge, Julia (UK); Wood, Chris (UK Legal); Hill, Richard {UK
Tarphoraugh); Cronin, Daeminic (UK}, Scopes, Juliar (UK); Jehn Weiss; Nicholas Rldlay; Jahn
Qrrnerad

Subject; RE: CB! Solutions Group; Sribery and Corruption lssue

JEITIES,

Thank you for your speady response:

& sant in the spirit of seeking {0 clarify the princinles of the position an
5, BAES and Rals Royce, and 1ot 10 negotiats, Hence | will nat comment
our awn Lndersiznding of the impfication of "applicable”

English law in practice.

Az you RKnow, 1my emall to you w
agents being sxpressed by Airbu
furtner, other than to say that we will seek o enhance
law i, the coniexd of Arbus; | wel appreciate UK law means
nut | should paint out for fhe recard and in cese silence is dserned ic be assent that we da not acseptthe
propesition that your position gives HMG the abllity to audit "thoroughly' the agency appoimtmant process, as
{hat would requira precision on tha very details on sach transaction which you are not agreelng to provide; In
any event it is not yei clear whal you are agreeing 1o acoept on ECGD's gudit righis on lssues relating 1o the
award process on any such transaction and In corfarmity with your own proposition.

] hope that our teem can receive greater clarity on your aasition on these maters st the mesting with the cal
Salutions Group on Menday, and that the rermaining 1858 cansentious but still sutstanding matters can be
setiied in a mutually satisfactory manner as socn as possible theregafiar. .

Best regards,

Patrick

——-Qriginal Message—-
cram: Caidwell, James (UK) [maiitm:james.caldweiI@ba_esystem.cnm]
Semt: 05 August 2004 10:25 . -

To: Patrick Crawford

Ce: John Waiss; Micholas Ridl
joanna,carve:-@azrbug.mm; su
(UK); Wood, Chris (UK Legal); Hill Richard (UK Far

Jutian (UK : _
' Subject: RE: CB! Solutions Group. Bribery and Corruption Issue

ey; John Ormerod; nigel.}.-cnﬂo:-@_airbus.wm;'
e walton@ralls-royca.com; swalton@dircon.zo.uk; Aldridae, Julla
nberough); Cronin, Dominic {UK}; Scopes,

H

Pairick, | have how been able to speak to Alrbus, RR and our own lewyers. [ have marked up
your draft summary and am attaching it | haye changed references ic K law o "appiicabie”
law, UK faw as such does not exist, ang even if it did it would not necessarity apply to Airbus.
Alsa, none of the group thaugnt they had agrsed to provide specific detalls of agency services,

so | have deleted that reference. - : .

What | think that gives you is 8 fair summary of the group's position. # ihis is acceptable te you
" and your Minisler, we elieve it should give your Minister the abiity to state that his afficiels are

tharoughly auditing the agency appointment ProGess. , : '

Given that this is the group’s positicn then it follows that, subjact to my following comments, wa

ars not agresing fo provide e informatiod set outin points Hv i the bady of your email

The exception refates o pointi. BAE routinely ircludas cornmissian in fis prices for {s defence

axparts, and where it Sopinues to do so it will daclare the amount involved. Alrbus and RR do

not routinely includa cormmission in fieir export orices, and will not declars amounts of Ty

cammission peyanle. Thisis 2 difference of comimarcial nractice wihin the group, and does not 1}2'- LJ';

imply any change o the unitad approach on lhe broader Issuss. ' T

ol v



Bl Seiwions Grovp. Brbery mnd Compronlsme . 2 20f3

-

Pleass et me know if you havs any eomments or questions on the above et this stege.

rerds

James

[Caldwell, Jameg (UK)! ~——-Qriginal Message-—
From: Patrick Crewford [mailt‘n:Pa'tric:k,(:ravﬁord@ecgd.gsi.govruk]

Sent: Thursday, August 05, 2004 11:08 AM - . .

Tor Caldwell, James (VK) "
Cc: John Weiss; Nicholas Ridley; John Ormerad ' :
Subject: T8I Solutions Group. Bribery and Cormu

ption Issue
Importance: High :

#ex YARNING % This mail has originated cutsids your organization,
cither fiom zn external partoer or the Globel Internet Keep this m roind i

you angwer this message.

James,

ECGD s requirad to submit its advice fo Ministers on the stalus of its discussions
with the CBi Solutions Group tomoiTew morning becausa of Ministartal vacalion
slans. We will da so in the spirit that we expect all putstanding drafting issues with

Dot the CBI Salutians Group and with the barniks io be resolved by ot fater than
Wednasday 11 August, so that Ministars can he rzassured et there will be no _

delay beyond that date.

We assume that the anly lssue outstanding at that point will ke the refusal by
Ajrbus, BAES and Roils Royee t© disclese the name of eny agent, in orderto
provide Ministers with a summary of the position of the three firms, we sel out in
the attached draff note the understanding of my celisagues from the 3 August

meeting.

i the same spirft, please could you surmmarisa the position of ihe thres firms in
regard ta the Irfermation requestsd by ECGD on :

' the amount of commission payabla, if any;
iy the country where such commission is payable;
fl) the naiurs of the services proviced by'any agent; and
iv) the reletionship, If any, between the ggent and the buyer.

We wish to ansure that there is no misunderstanding on our part on where e
thrae firms stand anc that we sumnmarise Tairly to Ministers the key diferences

petween us, without seeking lo ke regotiation advafitegs  Hence, we would be '

nizased to receive e somments of the thrze fims on the attechment and & ‘ ] -.?-;L éj
response on the abave by clese of business today, given the timatebls we &re )

reclired r:) meet. .
Llvi
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' " Thank you for your assisiance.
Best recards

¢ Pairick

o< JAMES CALDVWELL. doc>>
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DRAFT 05/08/04

ECGD belisves that the ieading membsrs of the CBI groug, ie Airbus, BAES
ine on the issue of disclosure

and Rolls Royee, who have formed a common f
“of agents, arg willing 10 disclose fo ECGGD: -

{0 Their corporate code of conduct gevemning the conduct of
employass on gverseas dealings, which Is intended to camply with i<

applicable faw;
b (Y Thelr standard form of contract with agens, which will enclose
arti-bribery and corfuption wording in lin
eserintioncf e sendess-te-be-provided-by-sBe-agaat and

o prppen o g =l
r=a—yn ayan == A i e

gi)  Whether commission for an agent s included in their price ar
- not. ‘ ' :
The large exporters are further willing ta offer the following warranties in any
new ECGD application form:

{i) They are in corfipliance with L znplicable faw; and

k]
{H) iF there is a sigried sgency agreement, It containg anti-bribery
and corruption provisions consistent with the spifit of théir standard
form of contract with agents.

me with Wi apnlicable law ard-a |

e

7
ISR



lohn Wsiss OB
DepUty Chief

Exzcutive

12" August 2004

PG Box 2200
2 Exchange Tower

Mr P Malcotm
CBi Harboyur Fxchange Scuare
CEBl Centre Point London £14 9GS
103 New Oxford Street Telex 290350 ECGD HY 6
; Switch 7512 700
London witchiboard 020 7512 7000
WCTA 1DU gtnail: john wefss@ecgd gsi gov uit
Fex Direct 020 7512 7480
Telephone Direct 020 7515 7376
Dear Peler

Foilowing the series of meetings which have been held under the auspices of the CB,
culminating in the meeting held or Monday 8 August, | am happy 1o be able to say that
| believe that the drafts afiached to this letter conclude all matiers as regards
suppliers/industry save for the issue of disclosure of carlain details of Agents. This s
because we have taken all the points which were made to us at thcse meetings and
incorporated them in the documentstion save for cne exception. That is the suggested
redefinition of "we" and "us", | will explain beneath why we cannot accept that but offer
three options far you to choose between, none of which could damzge the interests of
any Applicant. We are therefore firmiy of the view that any future meeting betwsen us
need have as ifs agenda .anly the issue of disclosure of Agents detalls, This is thanks to
ihe constructive approach which the CBl-led Solutions Group has adopted during these
discussions. K, contrary fo my expectztion, there should be any minor points of
clarification on this wording which any of your group feel the need 1o comment on, could
they plezse do sc in wiiting or telephene beforehand so that the next meeting can

approach the major topic aione.

Please find attached revised versions of the foliowing documents (all of which show the

changes which kave been made to them);
f Buyer Credit Application Form:
if Wording regarding Knowledge and Belief

iif Audii Clause (jor Banks);

{ Jeet

INVEESTOR IN PEOIFLE
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v Aucit cizuse (for Recourse Agresmenis)

v Premium and Recourse Agreement (clauses 2 & 5.11), and

Vi Alrbus Letter.
With regard to the Buyer Credit Applicaiion Form, the principal changes are ss follows:

as agreed, the defined terms “Appropriate Action” and "Subseguent
Acquiescence” have been deleied with conseguential removal of
capitais eisewhere in the documents,

the definition of *Corrupt Activity” has besn amended to exclude
convictions which secured by virtue of any amendment to the
Prevention of Corruption Acts being given retrospective effect;

“Surety” has begn infroduced as a defined term;

ECGD's entilemert in paragraph 9.3 2 1 to disclose information to iis
externzl legal advisors and other govemment departments has been
- qualified by 2 new paragraph 8.5 which obliges ECGD to notify the
recipient of the terms on which thet information has been provided 1o

ECGD;

Following Nick Ridley's responsa tc a question from James Caldwel,
we have emended the opening of paragraph 9.2 so as to tidy up the
wording which states that the provisions of that paragraph will 2ppear
i contractual arrangements to be entered intc between ECGD and the
Appiicant. A similar change has been made io the opening of clause
9.4 (the wording of which we have also endeavoured to simplify as
Nick said we would). The present tense is inserted to cover the Airbus

situation and the future to cover other Applicants.

The Airbus letter has been amended so as to lake acoount of changes to the Buyer
Credit Application Form and so as io incorporate the new Suppliers’ zudit wording.

As far as the Supplier's audi clause is concerned, we have drafted a versicn of the audit
wording which corresponds to the amended Banks’ audit cisuse.

Clzuses 2 and 5 11 of the Premium and Recourse Agreement have been amended sa
28 10 teke account of changes 1o the Buyer Credit Application Form.

The knowl=dge and belief wording has been amended so as 1o incorparate the changes
proposed by Airbus.

As far as the definition of *we” and “us” is concaerned, Airbus propose changes which
would have the definition clause read as follows: "“'we" and “us" means where the

Applicant fs an incorporated company, one or more board directors of the Applicant or
signatory to this form and, where the Applicant is a parinership, one or more of the

U R



pariners”.  The Airbus definition means an slisration in the meaning of the Applicant.
The Applicant is the company or firn which s applying for cur suppori. We would not in
principle change that; but to define the Applicant as certain individuals zlse makes
nonsense of other declzrations in the form. There are three options for resolving this

issue. These are:

Uy That we revert to the original position i€. thare s no definition (my

preference);

{iy, ~ That we have a definition, zs requested by Airbus, but it defines only
the Applicant and would read: "we" and "us” means ths Applicant”;

{ni)  That we have the wider definition inserted inte the documentation vou
have seen which went on o deal with states of mind, in an atternpt to
be of assistance to Applicanis, since, in the case of a legal 2= opposed
to & natural persan, it is open to more debate whose mind represenis

thet of the corporate body.
Plesse let us know which is the colleclive choice. but f must be one of these three.

One further point, which | have made at our meetings but which | fael should be placad
on the record, is that although we have been happy to consuli you on the scoze of the
Application Form we must rezerve our right, on certain individual cases, to sesk

additional infarmation where we believe this to be necessary.

CONFIDENTIALITY OF INFORMATION ABOUT AGENTS

We are most gratefu! for the explanation given at our meeting of why industry places
such Importance on maintaining the confidentizlity of the names of agenis. We conclude
from this explanation that, while there can be no commercial disadvaniage to you in
ECGDY's being aware of an agent's identity, your objection: to this is the heightened risk of
inadverent leakage of that information: in support of this you cited the arrangemenis in
your own companies for limiting the number of people who have access o this

inforrmation

Given that the security of this information appears to be the paramount issue, we should
formally place on the record the ammangements which 1 have proposed gt two of our
meeings for handling infarmation about agents, if this were o be supplisd o0 ECGD, in
a way that minimises the risk of inadvertent disclosure to third parties. What | have
proposed is that, for those of our customers who have pariicular sansitivity surrounding
the disclosure of this information, 2 system would operate on the following lines:-

1 The name of the agent would be sent under separate cover on a 'to be
openad only by" basis to the relevant ECGD Business Director. The name would
not be shown on the application form. (This nofification could, of course, be
supplied Trom within the company by an officer other than the one who completed

the application.)

663



2 No additional copies of the separate notification would be teken by ECGD, it
would be held once only in the Business Director's safekeeping.

3 The only other individuals in ECED to wham this infermation might be shown
would be the Chisf Executive, Deputy Chief Executive andfor their nominated
substitute as Head of ECGL's Credit Committes '

4 The Business Director would perscnally conduct any internal checks on the
name and then confirm to the underwriting team within the Business Division that
he has received information about the name of the agent and that this gives rise 1o

ro problems.

5 In the event that the Business Director required further information which

recessitated his disclosing the name of the agent more widely, either internally
Embassy in Territary), this would only

within ECGD or externally (say to the British
be done with the explicit approval of the applicant. If the applicant were reluctant to

give siich approval, we would discuss with the epplicant whether there were other
meeris by which the Dusiness Direciors concerns could be met.  In the final
enalysis, the solution might have to be thet ECGD is upable o process ihe
application further (although we would wish fo avoid that if at all poesible).
Given that the requirement for providing this information 1o ECGD has been in place for
over @ year, there would be difficuliy

We have therefore offered these safeguard arrangements in z genuine effort to seek an

acceptable compromise between our two positions, elthough | recognise that this does
not address the rather different objection rajsed by Airbus that information of this nature
is not required of them by our French and German counterparts, .

Yours sincerely

LJC‘CL/[/\

JORN WEISS

(G4

for Ministers in changing this part of our system.

yn



PO Eox 2200 2 Feghance Tower Harbour Exchange Squars London E74 EGE

IMPORTANT INFORMATION

Corruption and Money Laundering

Plasse note that the OECD countries, including the United Kingdom, are commitied fo
cornbaling corruption and money Jaundering. The faw in the UK has been
strengthened in order o do so. Whilst you are responsible for ensuring thai your
aclivities comply with all laws that are relevani lo the transaciion in respect of which
vou are epplying for our suppoit, we draw vour aftentian in particular o the
smendments to the applicable faw on corruption contained in the Anti-terronis, Crime

and Security Aet 2001 and fo the applicable law on money laundering contained in the
ts committed abroad now constitute criminaf

Procesds of Crime Act 2002. Certain &G
offences in the UK. You should efso be aware that ECGD routinelv refers alfegations

of bribery and corruplion and money jaundering fo the appropriate authorifies.

TO ECGD
APPLICANT'S NAME:

ADDRESS:

Company Registration Number:

Name of contact Teiephone Not

Fax No: E-mail addrass:

need only be completed if this is the first Buyer Credit Apolicetion you have submitied 10

{The following itams |
ECGD. or if the information suppiied in previous Agplications has changed )

Nature of business: .

Date Company was estzblished:
Total annual lumaver:

Mutnber of employess:

Number of years @xporting; e

w B Anpiica
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CODE OF CONDUCT
{Please compisie) ’

e snd prevent Corrunt

Has vour commary ool 2 code of conduct and procedy
Aciivity (s defined in paragraph 4.5 below)?

1 Yes O Mo
If Yes:

Is & copy of your lelest code altached’?
I Yes 1 Previousty Supplied
(If noi Previously Supplied, you must affach a copy

and

Has it been and will it bs applied to cbiaining and performing the contract?

No

.

Yes

C

Yes, hut anly from the date on which it came inls {orce, namely
{Spscn‘}f daie)

r

We raguest you 1o inform us whether, and I so un what terms, you would be prepared lo make a
Buyer. Cradit guaranise avalable to our Bankers for the transaction described in the sllached

schedule ("the Schedule"}.

2 Our Bankers,
af .

-
M e e e mmmar e

e e e

have agresd in principle, and subject to the provision of your guarantee, fo provide, ar to arrange
z loan to be made 1o finance this fransaction, and the Borrower has "approved / "has yet to

approve qur Bankers for this purpose  (“Delele &5 sppropriate)

3 We underiake o notify vou of any information we may receive aboul any proposed additional

fending from any source in refation o this transaction.

4 We agras that for the purposes of this Application:




Ll
arrengemeant (1) which is, or will be, involved in the periormance of financing of gl ar any part of
tha Confract and {2} tc which we are also 5 party,
4249 "Joryower rmesrs the party so describad in the Scheduls;
44473 “Buyer means the party so described in the Scheduie,
4548 2 “santral” and “conirolied” means, in relation o a company, control of that company by
virioe of (1) contractual arangements {including, withotr limiation, provisions in ihigd, ar any oiner,
company's memorandum and articles of assooiation or the ecuivalent documents in the cese of 2
company incorporaled in 8 jurisdiction cther then that of England and Weles) andfor {2} ownership
{whether dirslly or by nominees of frusiees) of the majority of the voling share capital of that

company;

Tu

484 "Corrupi Activity” means any aclivity _{inc!uding withaut limitstion, the offering of any
payment, reward or olher advantage {0 any public officiel or other person) which:

& court in @ competeni jurisdiction {after ali available

45451 is subseguently found by
to have randered a contract illegal, vaid, voidable of

rights of appeal have been exhausted)
unenforceable under s governing law, or

we have, or any Controled Company or anyone (inchuding any employes)
uthority} on our, ar any Controlied Company's, behali or with our, or its,
her than under duress, admitted engaging in, ar

LE24 52
aciing {wih due &
sSubsequent afequiescencs has, of

22483 is subsecuertly faund by & court In any competent jurisdiction outside the
Uniteg Kingdom (after all avallable rights of appeal have been exhausted} fo constiiute &n

offence under any applicable law, or

e s BT is subseguently found by 2 court in the United Kingdom {efer all evailzbie
riahts, of appesl have been exhausted) lo constitte an offence under the Relevant Acts
(excent by virtue of an amengmeni io the Relevani Acts having refrospective effect)

4 56.2, and 4.56 3 above carresponds 1o &n

anc which activity, in respect of paragraphs 4 381, \
ent fo the Relevant Acts having

oifence uncer ihe Relevant Acis_{excent by virue of an amendm

reirospective effec);

475 i “Controlled Company” meansg any company (in any jurisdiction) which iz conlroted by

us;

4847 “Guaranior’ means any parly 50 desoribed in the Schedule;
== party

4248 “Relevani Acts” means the Prevention of Corrupticn Agts 1889 ta 1815 {=s from Ume o

time emended or re-enacted);

44843 “supply Contract” means the enfiraty of ine contract betwsen ourselves and the Buyer

which iz referrec o in the Schedule;

2444 10 “SurelvEdbsseucrt-Aocuiosesres” Means_any Larly sg described In jhe Schedule—r
hetiante-any selibiunet would-SoRstite BR-GFERGE-URC S SR oiihe Relovest-Aels Bein

vl 5t ar. BiEE - FEBs0A- Lo SuspEel—he - ceBRFaReE—al -that-aeliity bul-falsg—ioTeko

) g e E. k] H 3 ~ i
Aaprepratehs rrelgtients-;
Tr

e Applicant; and, where states of mind beionging to "we” or "us

states of mind are, where the Applicant is an incorporated
or the signaiary to this form and,

4424 11 "“We” and "us” means th
sre hereinafter refered fo, such
compeny. those of one or more Baaid directors of the Applicani
where the Applicant is a partnership, those of ore or more aof the partners.

5 We declare that. io the best of our knowiedge and oeliaf;

Rk
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8
meeng, we have not amended any of the declaration

Credit Guarantes {Form BCAp.5) or questions posed

o

5.1 we or any Contralled Company or any_Eoard direcior of ours o of ery Confrallad Cormpany:

ividuals debarred from tendering for or

£.1.1 neftner appears on any list of contractors or iric
=l or bilgieral aid

participeting in any project funded by the Warld Bank or any olter muitiater

ggency, hur

5, other than under duress, admitted having

8 1.2 has &f any fime curing the test five yaar
jurisdiction io have engaged, in any

engzged, or teen found by & court in any competant
Corrupt Activity thal has not previcusiy been notined o 2060 and:"
£2 the Supply Contract, or any arrangement cornecied with its financing or procurement, hiae
nat been, nar will be, usad for the purposes of money lsundering (ss defined in Part 7 of the

Proceads of Grime Act 2002)

vid deicle i and provide full detalis of the event

{ ** If vou are unable o make a paricular declaration you A0
ciepaper and attach i to this

ihiat oocasionad the listing or ihe admission or the court finding on vour headed 2
form.)

We declare thet we do not have any comymon parsni company, or Common dire¢iors of
management sgreements or financial inierests, direct or indirect, that connect us with the Buyer
and/or ihe Sorrowar (if different fromss the Buyer) andfor any Guaranior or Surety ™

{*™ I you sre unable to make this decfaration you should delete it and provide full detalls as fo why you
sannef sn vour headed note paper and attach o ihis form.)

r the terms of the

We declare that rone of the goods and/or services-ar& to be supplied unde
overnmet or the

Ssupply Ceontract will require an export licence to be issued by the UK G
Government of any other country.” ™

(***If you 2re unable o make this deciarsiion you should defete jt and provide detalls of the required ficance,
inciuding the name and address of the issuing authordy, orr your headed notspaper and afiach i fo this form
IFthe licence has afready been issued a ceriifed frug copy of it should also be silached. }

We declere that where this Application and the Scheduwle has been fransmitted by electronic
5 containad in the Application for an ECGD Buyer

in the ECGD Buyer Credit Guarantee Appfication

Schedule (Form BC Sched?2) proviced to us by ECGD

9

We understand that

in aur own interest, our Supply Contract shouid provide for our right fo receive direct
ts. 2t the reievant times, which we would otherwise draw
£ 1o be available to the Borower;

o1

payment from the Buyer of all amoun _
fram the proposed lozn if, for any reeson, the loan should ceas

d ECGED in relation 1o any suppork

onirgctual ierm Detween US 80

o2 itis. or wil he, 2 ¢
given by EC@C%ﬁHM}EP%W&:W&*% for the rensaction

described in e Scheduie:

921 ihat neither we nor, to the best of our knowledge znd bellet, any Controlied Company ar

anyone (Including any employees) acting on our, of that Controied Compeny’s, behalf with due
authosily, or with our, or that Cantralled Company's prior consent oF s8ubsequent
acquinscence, shail have engaged, or shail engage, in any Corrupt Activity in connection with

the Supnly Coniract;

522 lhat if we become aware that any Associaie, or anyone lincluding zny of its employees)
acting o iis behalf {with due authorily) or with its sSubsequent gActuiescence, has engaged
in any Corrupt Activity in connection with the Supply Contract or any related agresment,
underiaking, consent, autharisation or arangement of any kind, we shail promptly notify you
accardingly and supply yau with full detalls of the Carrupt Activily, in gquestion save where such

Terrpurary Inlemes Fi

and Setbinesiednyidatbocy §
Py | T, -.

o2 SeOLE AR




Il

notificaticn wouid, or might reasonzbly be zrgued fo, constivte the chience of “pping off”

under saction 333 of the Proceeds of Drime Aot 2002,

823 fthat ()} we shall have reguired, of shall recuire, anvone (including &ny of our
smployess) acting on our behalf with due authority and involved in ohtaining or perorming the
Supply Contract nal to engace In any Corrupt Activity {or ary agivity which, subject o the
occurence of the subseguent events refarred to in paragraphs 4 561, 4 B8 3 or 4 55 4, woulid
amount ft Corupt “Activity) in connection with the Supply Contract (2) we will monicr
compliance with that requirement, and (3) we will take zAppropriate aAction against anyone

found to have engaged in any Corrupt Activity; and

this Application, its attachments and all discussions and

¢3 (umiess Ihe parlies agree otherwise)
not be disciosed to any third party except:

corraspontience relsiing to it are corifidendal and shal

so our banker or broker or other professional advisers, in ezch

631 by us inconfidanca
ieh each of them has been empioyed by us; and

case for the purpose for wh

932 byECGD,

under the Code of Praciice on Accest
1 zs @ Government Department
dvisers and-_oiher Goverrment

013721 in accordance with its obligations at law or
to Gevernment Information ar its obligations 1o Parliamen
or. subigcl fo peracraph 9.5 below. lo s external lecal &

Depertmenis,

the loan and reaied support documentation I this s & project
g a high potential snviranmenial and/or social impadt, in
ted to the project name, & short deseription, the
enviranmantal or socizl impact ssessment

©.3.2 2 prior o sighature of
idensfied by ECGD as havin
publishing on its website details limi
project’s location &nd the source of any
raports;™™"* and

9.3.7 3 afier signature of the Inan and related support dosumentation, in publistiing in its
Annual Repori, on its website or glsewhere detals of our name, the neme of the Buver
and the couniry, a shert description of the flems supplied or the project, the amount of
ECGD support provided, and the potertial environmental snd/or soial Impsct category

thet EGGE has applied to the project ™™

g4 o4t is, orowill be, B conlrectual lenm_betwesn ug and ECGD in.relaijon o gny sunnort
given by ECGD #will hea-sosditon-e %&f%%ﬁ%@—b%%ﬁ—&waﬂa‘&m for

the transacion described in the Schedule that, where our_consent or agreament is_reouired

far the disclosure by SCGD of the information referrad to sl the opening of naracreph B3,

we will not unreasonsbly delay or withiold our ggresment or conser: ta 2nv_suchthe
disclosure—sy-ESGD {for_examole. 10 reinsurers and_oulsource service Droviders in
connecion with ECGD’s porliolio rmanzoement activiies. to other exnort arecit sgerncies or

cther persans n connection with _ the zasessmeant of s poplication L.ef-the—sonfidentlal
aliprs roferettoin-0.2 aheve—R-parizuiarhu-nel [eafee-to,-sinstionswer-ECCE
X = ; L EUTEF Sl oS- PO EERE— e A e in-nesscEanie
gissioaeforiha-ourpasesoi-Eawn 5 RoF o meragemop-eeives; o sther-epost-Cracit
: ; ion-G.an akbous-te-when-ECLER

ot ot fenefleatine
DL RO

e

895 Where ECGD discloges. obrsuand to paragranh 9.3 2.1 above. 10 iis sviernal langl sdvisers
or anv other Government Degariment eny information contained In_ihis Application or il
attachments. or provided in anv discussions and correspondence relating 1o this Application,
which nas not eniered the public domair: {gther than by & hreach by ECGD of its atlications

unider persaraph 3.5 sbove) ECSD shall:

irg) oonl Seuinaat T emparry NmE ENe0LI IR Nepuion 30 Applieation v2.0 GroTiDeesmaniz g

= Daeends g Settdu esisin
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£

Tl

9.5.4 notifv those lenal edvisers of, 25
of the terms fas sel ouiin paragrash 8.3 abo
10 ECGD: and

the czse Mav ha, thai olher Government Deparment
vel on which that imformstion hag been nrovidect

G52 jn the case of anv distiosure to enoiher Covernment Depardment. nodifv Us ai that
disclpsure (excent where 0 60 SO woulc he unigwful or might predudice an invesiination by
e Serioue Freud Ofice. tne poligs_gr any ether investiosative authoritvy,
(== Jf you ohject to ECGD publist
provide detsils of your obigclion (e g tha
haaded notepaper and attach i ic this form )

sing such inforrnalion you should delete this peragraph and
t publication may herm your compelitive posticn) on your

facts stated by us are rue and that we have neither
t which might have a bearing on the Buyer Credii
aur Bankers. We underieke to advise you
ahown in this Application or in the Schedule.

0 We cerdily that the representations made and
risrepresented nor omitted any material fec
quarantee which wé ask that you meke availzbie o
promptly of any changes that may ooclr in the detaite

Signed

On behslf of [Neme of Appficant]

BOOFBES o0 v e e e e e s e

Capacity of
Signatory ... ..

Date

this Application must be signed by a director or & persan
offfcer of the company in sccordance with the
! documnent fo sign this Application, ar

=1

in the cese of an incorporaled campany,

authorissd by the company's board of directars or an
compamy’s arlicles of sssocisfion ar equivaiznt consifiutiona

documenis of the same nature a5 this Applicetion, on behaif of the compeny

2 I the case of a parinership, this Application must be signed hy & partier

{Form BCApP.5)

~ Applcation, ¥2.0.00cC e puamsisand
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“The best of our knowledge and belie?’

The following is ECGD's understanding of the expression “to the best of our
knowledge and belier and the way in which ECGD will interpret @ company’s
obligation to it when signing any form containing the expression.

“q the best of cur knowledge and belief” must be
onsisted of two phrases, viz “io the best oi our
of our belief, each having a separste and
independent meaning. “Knowledge” is ungualified, and therefore means the
sctual knowledge of the person concemned as ai the time of making the
statement in question. “The best of’ requires the maker of the staternent to
review his or_hert=ek then state of knowledge and report all that that review
tells him or hertsern. [t does not require the person to make any enquiries or
in any other way o seek fo improve or augment his_or heriksl state of

knowledge before making the slatement.

it is our view that the words
read disjunctively, as if it ©
knowledge” and “to the best

"Belie!” requires a factus nasis, entiling the person whose belief is being
expressed o hold it. Nevertheless, it does not stop with matters of fact. A
nerson's factual knowledge may iead him or_hereem to infer and hence
helieve in other facts of which he or shethey hasve no knowledge as stuch.
“The best of' belief means that the person Is uttering what e or shethey

genuinely believeg to be frue, as opposed to matters as 1o which B or

shethey entertains doubts. Again, since “helief’ is unqualified, there is no

requirement to seek to verify or holster a belief by enquiry, other than by a
diligent search of the persons own CONScience.

s



AUDIT CLAUSE FOR BANKS

141 Tne Banker shal

B

14,181 permit any person authorised by ECGD 1o visit any of its UK/Landen branch premises
where records relating to the administration of this Agreement and the Loan Agreement are Kept

sduring business hours for the sole purpose of inspecing, auditing and taking coples of any

records, other than those covered by legal priviiege, preserved in any mediurn or form including

records stored elecironically which relate specifically to the administration of this Agreement and

the Loan Agreement (the “adminisiration Records");

1.1 82 if ECGN confirms in wriling to the Banker that it has reascnable grounds for

suspecting that an employee of the Banker has been engaged in any Relevant Corrupt Activity

tor 2nv acivity which. sublect to the gcouirence of the subsequent events referred to in Clauses

2741 2743 and 2.7.4.4, would amount fo Relevant Corupt Activity), permit ECGD personnel

to visit any of its UK/London branch premises where records relating fo the administration of this

Agreement and the Loan Agrsement are kept during husinesg hours for the sole purpose of

inspecting and auditing any records, cther than those covered by legal privilege, preserved in

any medium or form including records stored eiectronically which relate (a) specifically to it

obtaining the mandate to finance the Supply Confract and (b) only to the period up to the date of

» and. toaether with the Adminisiration Records,

sward of such mandate (the "Mandate Records

ihe "Records”), provided that ECGD may only inspect and audit Mandate Records for the sole

CADocuments snd Setings\sdavidsiLocal Setlirgs\Temparary Internet Fles\OLK7E\Barks Audlk Clause v2 0 doc

LU 192




purpose of verifying statements made, and information given, 1o ECGD by the Banket in “Form

O W [P Tt FRL Pt 11 el M it M al LI [ o = e
| olJ-B0" {hethdministrahen L oensdgl god fs _E‘,“.:né:ﬁe—?&cs%—&%a’ noraincfier-heFerorred |

yo e e T T e LT T T e

4 Lo D e T Y
‘o-petha Resesge—, and

14.1.38, furnish such oral or written explanations tereof within iis knowiedge as ECGTYs

authorised representstive or ECGD personnel (as the case may be} may reasonably require and

permit them 1o take any copies of any of the Adrninistration Records they may reasonably reguire

upon condition that ECGD will

19 1.36.1 give nof less than five Business Days notice of such visil

11.1.3.2 44.%.83—0n requast pay to the Banker the cost of supplying any copies of

the Records supplied,

-BRg

414.2411.1,3.3 hold in confidence, and not disclose to any third party without the

Bznker's prior written cansent, the Records, the contents thereof and all written or

oral explenations provided in respect thereaf (the “Canfidenial Information”), sudject

to FCGD's obligetions at law or under the Code of Dractice of ACCEES 10

Government Information (the “Code”) or iis obfigations 1o Parliament as &

Government Departrment and ECGD's right o disclose any of the Confidential

Information in canfidence to its reinsurers of professionel advisers in sonneciion

with its portfolio management_activities, provided, in the czse of such reinsurers or

professional adyisers, that ECGD shall () ensure that all persons to whom any of

the Confidential Information s disclosed in accordance with this clause shall hold

Cagoguments and Settingsiadavids\Local Setlings\Temoursry internet EfleshOLKY D\Basks Audit Cisuse v2 0 doc
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"Ae understand” changed to "7 We

44 Ct

! 1Bnge understand™

[&5 Chanae "in our own interest,” changed w0 "7 7 inour

| e own interest,”

;1”6-47 Change "inierest, our supply” changed to "interest, our .

| 1 [Supply” |
- ! N

l148“49 Change "uppty contract” changed o "upply Contract”

50-5 Cr "ava.iiab%e ic the borrower," changed to

o Ernge "available to the Borrower;"

52-53 Insertion 9.2 itis, orwill be, a...in the Scheduie;

54 Insertion .21 that neither we . the Supply Contract;

55 insertion 9.2 7 thal, if we become...of Crime Act 2002,

56 “han “and” changed io ‘.'9',2..3 that (1) we

. Change shall...Corrupt Activity; and”

57 Change "(uniess the" changed to "7.2 (Unless the”

5 | \ “otherwise) all discussions™ changed to
° Change "otherwise) this...and all discussions"

o- o {"relating to this Appiication are confidential”
59-60 Change changed 1o "relating o i are confidential”
51-62 Change "party except by changed to "party except

excepti”
n i H L] 1t ] H
53-64 Change us in con.:}r‘jence changed o "7.2.1 by us in
confidence
"professional adviser, or by" changed to
65-66 ‘Change "professional advisers, in. . been employed by
us; and" _
67-68 Change "ECGD" changed 10 "7.2.2 by ECGD"
69 Insertion ECGD, '
70 Change "in aceordance” changed to "7 2.2.1in
' accordence”
7 . “accordence wjth fts obﬁgations" cﬁanged to
Change “accordance with its...or its obligations”
72 Change ::Goveriummt Depariment, OE" changed to
~ Government Depertment or
73 Insertion or, subject to paragrapn...Depariments; and
24 Deletion V.2.2.2 ) in confidence {o...portfolic
management, or
75 Deletion 7.2.2.3 in confidence
76 Moved from to other export credit agencies
77 Delation |, or Government...in connection with its
73 Moved from assessment of this Application
179 Deletion . and '
30 Change _aﬁer Stgr:ature changed {0 "7.2 2.4 after
signature
|81-82 [Change "its Annual report” changed to "its Annuai |

821
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[ ) Report”
53-84 Change "Eamfa of the ?usmmer" changed to "name of
the Customer
85 Change "support pro'Ji-dgd E.nd th:'s poien?ia?”‘ci"jla_nged
: i to "support provided, and the poiential
86-87 Change "he project. ***" changed lc "the project,”™™™)
53 Cnange e ot changed o T M you”
88 Deietion this form. )"
80 Insertion 9.4 it is, or will be, a.. management aciiviiies,
G1 Moved to to ciher export credit agencies
g2 |inserticn or cther persons in connection with the
93 Moved o assassment of this Application
94 Insertion Y
. . 9.5 whersz FCGD discloses,. .9.3 abave)
N Inserticn ECGD shall o
96 nsertion ijj1 notify those lega! . provided toc EGGD;
a7 Insertion 9.5.2. in the case of any...authorily).
0g | . 1C In consideration of. the Schedule, we
9 nserficn N
- shall:
99 Deletion 7.3
100 Deletion 8 We shall aliow
Y Change "any peirson" changed to "10.1  permii any
! DErson
*guthorised by ECGD access.. premises
102-103  |Changse during business” changed to "authorisec by
) ECGD and,...are kept during busingss”
104 Ch’ange "h?urs for the purpose of inspecling” rhamed
to "hours for the sole purpose of inspecting”
105 Chanas "of insp_ectiﬂg a_nd taking” changed o "of
= inspecting, auditing and taking"
"laking cepies of such ..and the employment
t06-107  {Change of* changed io "aking copies of
any...Records™)”
" lios Change “and payments” changed to "10.21F ECGD
confirms in...of, and pavimenis
100 Change “the benefit of any agents ig” changed o "he
_ benefit of, any agents”
110 Deletion time with the supply. .at [aw or under the
111 Moved from Code of Praciice on Access o Government
112 Deletion Information
113 Moved from or its obligations 10...ECGD's right to disclose
114 Deletion stich information in confidence
115 Moved from to its refnsurers or professicnal advisers
: "in connection with its porffolic management ”
116-117  |Change changed to "Supply Coniract and (b). .the
Supply Contract; and”
118 Insertion 10.3  in relation to...that ECGD will:
119 Insertion 10.3.1 give not less than...10.1 and 10.7;
120 insertion [10.3.2 on request pay to... Administration f

grd



[

Records;

I50.2.3 hold in...at law or under the

121 Insertion
1272 Moved i _[Cod e of Practice on Access 1o Government
123 nserion |Information (the "Code”)
124 Moved 10 lor its obligations iv... ECGD's right fo distlose
128 lInsertion jany o ihe Caonfidential Informetion in |
i jconiidence |

126 [Moved o lto its reinsurers or professional advisers
127 | Insartion iy connection with its...under the Code, and
128 Insertior: 10.3.4 destroy the.. which i was oblained.
129 Insertion i1 Nothing in paragraph 10 ghove shall.
130 Insertion lr‘ 1 oblige us or ECGD to . of confidentiality;
131 Insertion 11.2 be construed as...with the Code.

L1 N!I’ - 3 e - IPg T
37 Change The pmc?durez: changed io he

pracedure :
i33 Change tﬁte certify that" changed 1o "10 We certify

- R 1=

194 17 "(ABBCAp. 1502021)" changed to "(ABRCAp.
134-13% :Change 1502022)"

fCDunt

Insertions 8z
Deletions 43
Moved from. 5
Moved to o
Style change 0
Format changed 0

135

Total changes
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Redline Statistics at £nd of Docurnent | ON

iriclude Redline Comparison Summary ON

Show Line Numbering OFF

Show Change Numbers in Left Margin ON
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| Compare Headers/Footers I ON
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ECGD BUYER CREDIT APPLICATION - AIRBUS

SCHEDULE

1. SUPPLIER

Alrbus 3N C
1 Rond-Poini Mzurice Bellonte
31707 Blagnac

France
2. CUSTOMER
{Amline/Qperating Lassor) Name:
Addrass: ... .
Suggested Contact:
Emal: . ... . 0 LFaxe L LTel
2. SURETY
{IF differant from Custamer) Narna:
Address: .
Suggesied Conlact: .. . .. .
Tel o L

Emailr ... .. .. ...... . . Fax

4. STAGE OF NEGOTIATIONS REAGHED
{inciude, if spplicable, dale supply contract sigried)

e

camparny .}

CBCRIPTION OF PROPCGSED FINANCE STRUCTURE

.. wusiomer has [dentified significani problems with finance !sese and assigninent of sale contract io special purpose

6. PROPOSED TERMS OF PAYMENT

Credii Period

i2 Years |

190 Years [_] .
Other [ (specify}

Loen % of nel aircrafl price

5%
Other

J
Lo (specify) . ...

7. PROPQSED COMMERCIAL LOAN

{(Provide delails If known, including percentage of net afrcrafi price)



5. MISMATCH LOAN

{Provide details if known, including date and emount of maximum nercentage of nel aircrait price)

5. OVERSEAS AGENTS COMMISSION
9. AGENTS

41 Has any agenl or other intermediary been, or will any agent or other iniermediary be, involved by you OF &y efyeds
AsilistesControlied Companv directly or indirectly in the process lsading to the sSupply sZontraci being awarded to
you or in connection with any subsequent matiers relating to the £8upply Contract or any related egresment,
underizking consent, authorisation or arrangement of any king?

L Yas O Ne
_.res, yer-musinlease compleie the seftewing-sections Q.2 fo 8.8 below i mare than one sgent or intermediary 1S
involved seu-musiglegse provide separate answers in respest of each party)

G 2T pial-Amey Ao at per-bHERE R s lShow-oR-sepereie-heeti-ropassary
2.2 Nzme and sddress of agent or intermediary:
o4
L —se hlok-Yeo..pleese—provideemy-tiermetien—yeu-may-havs ErEE
therelatiepshin-b -t ciow agest-er-intermediarys- (If are_wnzbie fo provide. this
information, please give vour ressonis) for nof being ahle fo do sal;
9.3 Daes any improper relationship exist between the acent or inigrmedire and ihe Gustomer narnad in.seclion

9 of this Schegule?

S5 Rleasa-pive-detailsel the serdoesthat-the agent-or-intetmediary is-performing

[MYes [ !No
-&s—mtil-l-ye-u-af—aﬁy—,&f#}iateéﬁm@fﬁeﬁngre&yeu%ny—wmga&e;mmwyme-ntsﬂ,ﬁ_lg_al[
issi fo the agent or intermediary_included in respestof the supply-eentract-er

Cud




imoemeri-et-any-aethe contract price or

Yas ] No

e AT loane

TR, e A Y
Y ps ersallsushpayTmonisd S8

8§ £ wour znswer to the question in section ©.4 ahove is “ng’. does the commission paid, orio be npaid, tQim

aqent or ictermediary pxceed the lesser of {11 £2, GDD 00¢ (or the ecuivalent in orsign currerey or savments in

kindl zne (2) 5% ai the contrect price?

e ..-r s t—»‘vh‘n[[‘- =
s w

}r’ ?T_l-s

e P s S _‘r.

D N o

Nz
weith s p-pxplansiist)
2.8 vour answer gither tn the questinon in section 8.4 above gr to the guestion in section 9.2 ahove §s ‘veg!

9.6.1 give deteils of the services which the agent or intermediary has

8 ZLawatyl 3 speciiv the counfry or countries whare the cammission is payabla:

(ff pavrm sent is 1o be made outsids the Customer's couniry, pleass ghve an gxplanation)

10, _CiHER BEL EVANT ODETAILE

Datails of anv othar securiv ofiared or avaishie ..

Hher . e b e e e et e ey e e s
Vg ol Flnanee G nof S Bl e .

e s R e AP

anidas h‘i "L"‘ST’ Q05 5

1. CODE OF CONDUCT
{Plezge od }
s your company oot a gode of conduct and pmcm*ures in place io discourage and prevent Corrupt Activity_{as

_w?
00 veé"_ O

4 Has

ifYss
44— —Iis 2 copy of vour Ialesi code atiached?
] Yes - O] Previously Supplied
(M nat Previcusly Supplied, you muet aftech a copy) %

o it



4.2-Has it been and will it be appliad to oblaining and performing the supply-cantraci?

L] Neg—

. ] bt

Na

e

Py i
Crrrenayoi-Sinaoes-fEnsi-tle O
T s S S

L

e ,P'_‘“.-""'H"ura f-'Anb-r‘-r'" .-'r|-.|--|'ﬁ-1g- LETLLE, i —.,-J,.-
= i L S e

D"

il jr*nc but anly "mm the date gn yhich it came Into forge. namely

{sDenify fate)

Serimmmn

See naxt page
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Document 1
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Document 2
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Rendering et
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=5
Insertion

|

Deolction

Mlorpdfans

Sityle change

Format change

hdmn o Salmiie-
e o I g g )

Ineerted cell

sted cell

hoved cell

SplitMerged cell

Padding cell

Deletian 9. OVERSEAS AGENT'S COMMISSION
Insertion 8. AGENTS
“vou or any of your Afiiliates directly or” B
3-4 Change changed io "you or &ny Controlled Company
directly or”
5.6 Chanae "leading to"the supply” changed to "leading 10
_ = the Supply
. ¢+ |Change "upply contract” changed to "upply Contract’
9-10 Change "ra%aiir_?g to"the supply" changed to "relating 1o
the Supply
11-12 Charge “upply contract” changed 1o "upply Confract”
13.14 Change ;{1f\’es, you must complefe t;*::e" changed 1o
(If Yes, please complete the
15 Change ::compie'te the foliq_wing" sections” changed 0
complete the sections
~ "sections. |f more than” changed {o "sections
16 Change 8210 2.6 helow. if more than”
s involved you must provide separate”
17-18 Change changed to "is involved please pravide
| separate”




Deletion

9.2 Total Amounit.. sheet If necessary)

10
I
20 Change "G.3" changed fo ™"
121 Daisticn intermediary: -
22 Deletion 9 4 Is the ageni or acting for the Customer?
]23-25' Delstion Nas ' Mo
i |
f_ if Yes, pisase provide. .agent or
127-28 Change intermediary.” changed to "(if you are unable
to” being ahle o do so)."
29 Insertion S 3 Does any improper. .2 of this Schedule?
30 [Deletion 9 5 Pleasea give defalis. .is performing:
31-34 Insertion Yes No
"3.6 Will you or any ..payments o the agent”
35-36 Change changed to "2.4 s all or any part...payable o
the agent” '
i Changé j’inter'mef,fia"r'y in" changed to "intermediary
| inciuded in
"in respect of the supply .. arrangement of any
38-39 Change kind?" changed to "in the contract price
or. .covered by ECGD support?”
40 Deletion " Hf Yes, are all stich .2t section 12 below?
41 Insertion 8.5 If your answer ic...of the contract price”
43 Deletion (If No, please give . with an explanation)
43 inserticn 8.6 If your answer...above (s 'yeg', please:
44 Insertion 961 give details of...oris providing:
45 Inserfian _ELE.E spfec}?y the amount . .agent ar
intermediary;
P Change g7 {?:ountry or cfoun“iries“ chgzr;g;ed to "9.4.3
soecify the country ar countries
45 Moved to 13, OTHER RELEVANT DETAILS
48 Moved 1o Datalls of any other. .. ..o
Other
o0 Moved 1o
51 Moved 1o Currency of Fnance (1
50 Moved fo Date ECGD's standard. . lessor
53 Chanas "CODE OF CONDUCT" changed to "11.
- Y CODE OF CONDUCT"
54 Insertion (Please completie)
00 Change "{  Has your company" changed to "Has

p91

27



your company”

"Corrupt Activity?® chas to "Corrupt Activii

56 Change | Corn p} ’?‘ft,w y?" o a"wgfd o "Corrupt ity
{as . of this Application)’ |

57 Change "1 sz copy of changad fo "Is & capy oF

58 Deletion atiach & copy)

ce Chonaa 5u-| 7 tae it hoen! channed in "Hag i heen!

[ b b d ] B oAl £ Peemnd le e w4 R - T P == e

60 -Chan . "serforming the supply contract?” changed to

nang “narforming the coniract?"

§54-62 Change "Vas" changed io

63 Deletion 11

64 Moved fromm OTHER RELEVANT DETAILS

65 Maoved from Details of anyother ..o
Other’

- Moved from

67 Maved from Currency of Finance (f.....oooeea

- ECGD's siandard.. lessor:

68-70 insertion Yes

7172 |Insertion 'Yes, but oniy from the...(specify date)

Insertions 30

Deletions 32

Maoved from 5

Moved 10 5

Stvle change 0

"~ mal changed 0

i changes 7z

_538
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Compare gt Character Level | ON

Sy



TON

l Compare Numbers at Character Level

| Show Movsd Deletions | OFF
| Show Changes to Spaces OFF
| Show Paragraph Changes OFF
| Ignore Cese Chenges ' OFF

S PO



3w’

NOVEMEER 1087

A

{RG—‘J?S(—:C} T

jooeiSeptember 2004}

PREMIUM AGREEMENT (DOLLAR FACILITY)
COMPLEX
INDEX OF CLAUSES

CLAUEE HEADING PAGE NUMBER

3 PAYMENT OF ADMINISTRATIVE CHARGE AND PREMIUM ... ...
4 INFORMATION REQIHRED FROM THE SUPPLIER .

5 THE OBLIGATIONS OF THE SUPPLIER .o o s i s

=

6  UNDERTAKING BY ECGD e s i s e i e
.12

7 RECOURSE oo oo oot e oo eee ettt s e ene s e

8 CONDITIONS FOR RELEASE FROM RECOURSE ... o v

19 JOINT AND SEVERAL OBLIGATIONS oot i
10 NO WAIVER OF RIGHT S o o oo o e e oot e e+ b meia e

12 RIGHTS OF THIRD PARTIES...... ..o e

14
16)

.16

161

15

SIGNEIUME PAGE. oot e cvarirn s o cnrsm s aa e e e e



BDAMASTEREV 571 2NEW doc



gut-

NOVEMBER 1887

(Revised Mereh

1992)September 2004)

PREMIUM AGREEMENT (DOLLAR FACILITY)

COMPLEX
INDEX OF CLAUSES

CLAUSE HEADING PAGE NUMBER

o

3 PAYMENT OF ADMINISTRATIVE CHARGE AND PREMIUM . ..o
4 INFORMATION REQUIRED FROM THE SUPPLIER ..
5  THE OBLIGATIONS QF THE SUPPLIER i e

6 UNDERTAKING BY ECGD it e oo v s et

8 CONDITIONS FOR RELEASE FROM RECOQURSE ...

(8 JOINT AND SEVERAL OBLIGATIONS .. v o s

10 NO WAIVER OF RIGHTS .. iri s it iememie it e iaae s e + e

P11 LAW - oot oot ot e e oo e e i e

12 RIGHTS OF THIRD PARTIES . .. e wveeee

SIgnature PAgB ..o o e e e e e

W3]



o

FREMIUM AGREEMENT NC:

THIS AGREEMENT iz made the day of BETWEEN the

SECRETARY OF STATE acting by the EXPORT CREDITS GUARANTEE

DEPARTMENT ("EGGD") of the [one] [first] part ard

[full rame of the Supplier] ("the Supplier”) of

[address] (company registration no. | ] ) of the [other]

[second] part [and ffull name of recourse backer]

of [addrass] (company regisiration no [ I

(hereinafier iogether with the Supplier called "the Companies™) of the third part]

WHEREAS

1 the Supplier has entered inic & condract with Frult

name of the Buyer] of dated the day of

and

ffull name of the Banker} {"Ihe Banker"} of
"the Lenders”} and ECGD have agreed to enter into an agreement
("the Loan Agreement" reference to which herein shall be construed as reference
to the Loan Agreement as from Uime io time amended by agreement between the

[full name of the Borrower} ("the Borrower™)

parties thereio) with
[full name

of [Horrower's full address] [and

of {Cc-Obliger] 11 for the purpose of assisting the financing of that contract and

3 the [Supplier has] [Companies have] requested ECGD and ECGD has agreed

to enter into an agreement ("the Support Agreement”) in the terms set out in thi

Appendix hereto with the Banker Jand the Lenders] in respeci of the Loan

Agresnent

NCW THEREFORE it is agreed as follows -

Dalete for Sole Lender cases
Delate for Sole Lender cases

8hed

i
| =N



1

ECGD will enter inio the Support Agresment with the Banker land the

Lenders]

INTERPRETATION

In this Agreemernt

zpplication form is anme}red to this Aaraemgm

2.2 “Associate” means apy corpany fother than the Sunplier or a
_________ ed Company} bersan of other legal entity which is a party tc any

jom* thure ee-consortium or other simitar arrangement with-the Sugpherin
e ormancg orF

Supplier is also g_ggr;g

223 “CIRR Rate” means the 2-5 year Sterling coniract Commercial Interest
Reference Rate snecified under the OECD Consensus and displayzad fram

D website @ www.ecad.gav, Uk

time to time on the ECG

2.34 “Consensus” means the OECD arrangemenis on guidelines for

officially supported export crediis

and “controlied” means. in_relation fo 3 company

2.45 _ “conirol”
control of that company by virtue of (1} contractual _arrangemenis

{including without lirmitatiop brovisions in that or any other ggmgamf’s

Delete for Sole Lender cases

B

)



2.6

which is controlled by the Supplier

2.7

‘Corrupt Activity” means any activity (including without limitation the

offering of ary payment reward or other advaniage o any public official or

other person shdth

er-use-by gnath

ot the-concoslroent

eonduet) which

prler-soersentBupnliers or_its subsequent acquisscence

247.1is subsequently found by a court in 2 competent jurisdiction

beaon ex

rendered the Supply Confract illegal, void, voidable or unenfarceable

under iis governing law; or

247 2 the Supplier prany efie-AfilistesControlled Company or

anyone (including any—efthe-Supphers! o

empleysesiasting-en_emplovee) acfing (with due authority) on
the Suppiier’s or zny Gontrolled Company’s behalf efor with the

£ ot
-t

duress admitted engaging in; or

247 3 is subsequently found by a court in any competent jurisdiction
cutside the United Kingdom (after all_available-rights of appeal

have been exhausted) io constitute an offence under @ny applicable

law; or

2.47 4 is subsequently found by a court in the United Kingdom (after

all available rights of sppeal have been exhausted) {o constitute an

offence under the Rreventen—ef-Cermuption-Acts-1888 e 4046-las

EN/A A

4
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enasiediRelevant Acts (except by virtue of an amendment 1o the

Ralavant Acts havina retrosnective effect)

and which activitys in respect of paregraphs 247 1, 247.2 and 2473 above

N
g et R e e B

corresponds 1o an offence under the-Proventen-e-Gat
to1049E [as-from Home-to-time amenges v e -ernzgtedl-orihe-Prosesds

Eligible Bank which has taken an assignment of all or any pari of the rights

and benefits under the Loan Agresment *|either of a Lender in accordance
with Clausa 11.3 thereof or] of ECGD “fthereunder] in accordance with
Clause 11 4 theraaf of the one part and ECGD of the other part whersby
ECGD guarantses on the terms {mutatis mutandis) set out in Clause 4.1 ¢of
the Suppori Agreement to pey to that Eligible Bank that proportion of the
unpzid amounts referred to in that Clause to which that E]Egib!é Bank shall

have becoms entifled by virtue of such assignment as aforesaid

2 €9 “Immaterial Default” means any default by the Supplier in the
observance or performance of its obligations under the Supply Caontract
which in the opinion of ECGD is neither material nor substariial or which in

ihe opinion of FCGD has been caused by

2.9 1 an act or omission by the Buver no inducad or provoked by

the Supplier or

2.80.7 the prevention of or delay in the transfer of funds in respect cf
the Supply Contract resulting from the occurrence outside the UK of
political events economic difficullies legisiative or administrative

measures or a general moratoriurm or

255

o



2£€2 3any measure or decision (including the non-renawal  or
cancallation of an export licence) of any government other than ihat

of the LK-which in whole or in part prevents performance of the

Supply Contract or

2 £8 4 the cccurrence oulside the UK of hostilities civil disturbance ar
naturz! disaster which in whole or in part prevents performance of the

Supply Caoniract or

.88 5the cancelistion or non-renewal of & UK export licence or

2 £8 G any restriciions Introduced in the UK after the dale of the
Supplv Contract which preveni performance of the Supply Coniract
other than the refusal to grant 2 UK export licence or other
authorisation necessary for performance of the Supply Contract #

such authorisation was requirad on the date of the Supply Contract

2£10 "OECD” means the Organisaiion for Economic Co-operation and

Development

44’2.8j;2 “Sterfing FEouivalent” means In relslion to  eny amount  of
edminisirative charge and/or premium expressed in doliars under the terms
of this Agreement such amount converied inio sterling at a rale being the
closing mid-point of the spol buying and selling rates of gxchange of doffars
for sterfing as quoted in the "Financial Times " which provailed on a date four
Banking Days prior to the dus dale for payment by the [Supplier]

[Compenies] to ECGL of any such amount If it is not possible ta arrive ai

4
T Thi
dollars

a

E

jause should be inseried if the SupplisCompanies have opted fo pay premium in starding rather than

L

R

zc7, 8%



such a rats in this mannsr ECGD will advise the [Suppiier] [Companies] or

the raie to be used]

.'1‘2 &n . a Laaie o

e - an

2 y eypréseion definad in the Loan Agreement of the Support

[§e)

Agreement shall have the same meaning when used in this Ag reement

2.184 Where the contexi of this Agreement so allows words importing the

singular inciude the plural and vice versa

2.145 Unless otherwise indicated reference to a specified Clause or

Appendix shail be consirued as reference 1o that specified Clause of or

Appendix to this Agreement

2.128 Clause headings are for ease of refarence only

°3  PAYMENT OF ADIINISTRATIVE CHARGE AND PREMIUM

‘Companies agree] o pay to ECGD on signature of this

The [Supplier .agrees]
of which $8,000

Agreemant premium amounting @ 3
shall constitute an adminisirative charge and shall not be refundable in any event.

Payment of premium shell be made in dollars 1o .

Citibank NA, New Yark
CHIPS Nurmber :003

ABA. 02100008%

SWIFT Addrass: CITIUS33

for the account of Bank of Englang, London
Account number: 36148269
for credit to ECGD

The SupplierfCompanies have ihe oplion to elecl o pay premium sither in doflars o7 ihe Slerling
Equivatent thereof if it has been agreed that premium will not be paid in il on sigriature of s Agresment
this Clause 3 should be delefed and the appropriate Clause from sither Amendment Sheet A or Amendment
Sheets Bt or B2 subslitutad.




quoiing reference "ECGD - Premium BD 7 I

or such other account as BCGD may from time o tims notffy the [Supplier]

[Companies]

"IThe [Supplisr agress] [Companies agree] fo pay to ECGD on signature of this

Agresment the Stetfing Equivalent of premium armounting {0 % of

which the Stering Equivalent of $ shall consiitite an adminisirative

charge and shall not he refundable in any everii]

4 IRFORMATION REQUIRED FROM THE SUPPLIER

4.1  The Supplier shall prompily upon becoming aware of the seme notify

ECGD in writing of

4.1 1 any amounts which have fallen due for payment and any
amounts paid by the Supplier to the Banker in pursuance of the letter

writien to the Supplier by the Buyer in the terms set out in Appendix

C °[B] to the Loan Agreement

4.1.2 particulars of circumstances which have afisen and which give
have given or may give rise to claims by the Buyer against

[name of any party providing a guarantee
or band pursuant to the Supply Contract] uncer {the performance
bond] [ihe guarantee] given by [that pariy] and referred to in the ietter
in the Yorm of Appendix D *[C] to the Loan Agresmernt and the amount

if known to the Supplier of eny such claim

41.3 any payment not made on the due date therefor under the

Supply Contract

ECGD Guarantee Refarence
This wording should be usad in this Clauss in piaca of the standard wording if the SuppiierCompanies

have opted to oEy premium in sterling

Approprizte reference in Sole Lender cases

7 35’75/



(&4

4 4.4 the ocourrence of any act or event which in ihe opinion of the

Supplier will or may render the Suppiier unable fo fulfit or which will or

may prevert or delsy the fulfiment of its ohligations under the Supply

Contract or which will or may lead o the termination of the Supply

Contract or to arbitration thersunder or in connection therewith

4415 the commencement of any arbitration or termination

procsedings under the Supply Contrac

42 The Supplier agress to provide ai s own expense sugh further

information as ECGD may from time fo time require

THE OBLIGATIONS OF THE SUPPLIER

The Supplier agrees with ECGD

5.1 to exercise or to refrain from exercising s righis 0 suspend
perfarmance of or to terminate the Supply Cortract under any of the

provisions thersof only in secordarce with the written requiremenis of

ECGD

52 not 0 smend or acquiesce In any departure from ihe terms of the
Supply Contract except in accordance with the prior written approval of
ECGD PROVIDED THAT any variation to the technical specifications or in
the scope of goods to ba suppiiad or in the scope of the services lo be
rendered under the Supply Contract may be made without such prior writien
approval unfess such variation would increase the tatal amount payable

under the Supply Contract or would involve a material change in the scope

or objacts of the Supply Contract

1



LJ[5.3 to pay to the Banker all sumns which the Buyer autherises the Supplier

to pay the Banker] '

veas BER1 RA2 535, 534,

m
-

[ dn e - e s Hind in
. WD Gy Ol BUCh oo Spe‘:ii.ud in

521 622 623,821 and 822 of the Loan Agreement &s are gxpected

1o be performed by the Supplier

55 not to assign or otherwise transfer either the benefit or the burden of

the Supply Contract 1o any person whatsoever without the prior approval in

writing of ECGD

“5.6 to pay all legal and other expenses incurred by FCGD arising from
armendmenits to the Supply Contract and from consequeniial amendments o

the Loan Agreement and to any related documents]

57 that if the Borrower makss late payment of =il or any part of any
amount payable under the Loan Agreement the amount so paid shall be
applied In accordance with the provisions of Clause 9.6 of the Loan
Agreement and any claim the Supplier may have in relation thereio is

hereby waived untl ECGD has ceased to have any liability under the

Suppart Agreement

158 not to submit to the Banker any Disburssment Claim pursuant to
Clause B of the Loan Agreement before the related premium and any

applicable inierest thereon has been paid to ECGD in accordance with

Clause 3]

58

personnel _zpproved by the Supplier (such approval not fo be
ed by the lier) may visit any cf its

unreasgnably withheld or dela

vhere recourse obiigations ere on a joinl and several basis Clauses &3 and 5.€ should be fransferrad to 8
rew Clause 5 and renumbered "8 1" and "5.2" respectively.  The new Clause 6 should commence as fllows:
"§  THE OBLIGATIONS OF THE COMPANIES

The Companies agree with ECGD ... "
Clausss 54,55 57,585,509 510 and 511 and Clauses 611 shouid be re-numbered acoordingly '

g =607



alating fo the sdminisiraiion—ef-this

Agrecment-endperiormance of the Supply Contract_and the meking of

T

UK _premises where records

Dishyrsement Glajms under the Loan Agreement are kept during business
Hours for the soie numese of inspacting euditing and taking copies of any
racords other thap those covered by legal privilege praserved in any

relate

mediumn or form including records storad elgctronically which

specifically to_the performance of the Supply_Contract_and ihe
making of Disbursemept Claims under the Loan Agreement (the

5 Adrinistrafion Regords™)
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h g4—retatetoll that if ECGD confirms_in writing 10 the

SBupplier that jt has reasonable_grounds for_suspecting that an

emoloyee ageni or intermedizry of the Supplier hag besn encaged in

any Corrupt Activity {or any activity which subject to the ocClITEnce

the subseauent events referred to in Clauses 2.7.4.1, 2.7.4.3 or

of i S
2.7.4.4 would amount to Corrunt Activity) in connection with the

Supptyv Contract permii an independent third party acceptable 10 the

relating, {o the obtaining and performance of the Supply Contract and

she making of Dishursement Claims under ;hc—:‘_ﬂ_,l_*__ggﬂ_,& reement are
kept during business hours for the sole purpose of ingpecting and
auditing _any._recordg other than_those covered by legal privilege
in _anv_rmedium_or form inciuding records _stored

preserved

1
0 Nelete Clauss

gsY

5 B if all premium is paid in full on signature of this Agreement

10

2



electronically which relate (a} spesificallv o the Suppiier's obigining

A e T it AR,

of the Supnly Contract or the employment of, and payments 10 or for the

nenefit of any agents or other intermediaries involved cirgclly or indirectly

ai anv fime with the Supply Contract and (b) only 1o the period up fo the

together with the Administration Records the “Becords’) provided

that ECGD may only inspegt and audii Contract Records for the sole

5.11 in relation fo Clay

writter: explanations thereof within-its knowledge as ECGD's euthorised
PEERETN tatiy e E‘Gse_ﬂ.f_iﬁi\’e ar I—-CGE:'“S_MQ_EESGHHEE {35 tric Cess mas_:?-f

R e Y

be) may reasonably require and permit them fo take any copies of anv,0f

he Administration Records they may reasonably réquire upan condition

5311.2 on request pay to the Supplier the cost of supiying
any BDPE@S of oo Ao St ?—a'—a";«a:’the Administiét_i':}n Records

" H L
hold in_confidence and

not disclose to any third party without the Supnlier's nrior
writtenn_consent, the Records. . the confents therecf and_all

Code of Practice on Access o Government

or under the

frformation “Code”) or its obligations to Parliament as a

853
11 | EQH#



s«

512

Governmeni Deparimeni and ECGD's right to disclose susk
p g

izfermationany of the Confidential Information corfidence fo

its reinsurers or professional advisers in connection with its portfolic

e LY —nnnrrl nF“'\:'—a;r“-r\r-! £ """‘t"“
= ST TR T S = O T

e rartarmant s e een adias e

nanagament axy-niermetien ar o Sp-EREEE
Supslersna—dostay sush reeordsaciivities provided in the
case of such reinsyrers or nrofessional advisers, that ECCD

shall (2] ensure that all persons to whom any of the
Confidential information s disclosed in sccordange with this

glause shall hold the same in confidence and ECGH shall be
responsible for any breach of confidence by any reinsurer orf

Confidential Information and {b) {o ihe sxlent nermitted by law
aive the Supplier reesonable notice of s intention 1o disclose

any Confidentiat info mation under the Code 2nd gonsult with
the Supplier in_deciding whether to disclase any Confidential

information undes the Code and

i

return themit to the Supplier when ECGD considers $hey-ravethat

51 —-that
512.1 oblige the Supplier gr £CGH 1 act unigwiully or in

breach of anv regulation or reguirement of snv requlatory of

investigatory body or any duty of confidentizlity or

. ‘!ﬁ.-
! N T

woalobpmel  sspesorsoes EE.—-.-J'e
P P T - ...;._.,u..vu‘-e.. T T

12 |
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istrued as consent by the Sunplier to ECGO ig

5122 be con
disclose zany Copfidential |nformation In_accordance with the
Code

51422 that if-with the Suppliers—prisreorsensor-subseguent

LRt

R T

ar any_ Conirolied Company or znyone
Affliste's employees) acting on the Supplier’s or

Hefe-with due authority or

.
seawiossoneo,-ak—

(including any ef-the
that Conirolled Company's behall efthe
with the A=SkateSunplier's or that Confrolled Comnpany's prior consant

Tkt

or subsequent acquisscence_has engaged or engages in any Corrupt

Activity in connection with the Supply Confract steny-relst

e i by g e avemar [ D eF +h9
ThaF f=anh =

s
S = i F T

s

Supplier will on demand pay to ECGD

51431 any amounts that ECGD ceriifies it has paid to the

Banker in respect of any loss or expense the Banker has incurred

‘n respect of amounts advanced under the Loan Agresment [and}

Y[5.143 42 any amounts that ECGD certifies as being the net cost

tc ECGD of making paymenis ‘o the Banker in respect of

advancaes under the Loan Agreement by weay of interest

squalisation or make upy and]

5.143.[53] any amounts that ECGD certifies it has incurred by way
of inierest, costs, expenses and legal fees; under or in connactien

with the Loan Agreement; the Suppor Agreement or this

Agresmenl

following ihe earlier of the date on which the relevant Corrupt Activity
oceurred or the date with effect from which the Supply Contract; or any
relaied agreement; undertaking; consent; authorisation or arrangement of

any kind became illegal; void or unenforceable under its governing law as

a result of that activity

1

Deleie if this is 2 pure cover lcan

855

. - SHE



CIC.

514 rhat if the Supplier becomes aware that any Ass!
anygne hngludmcjw of its emplovees) acting on its_behglf (Wi (w_h

ronce hae anoaoed i

in _connection_with _the Su_;lgiv Contraci or any

Corrupt Activity
related c:geemen !;nd_eﬂf_iakma

consent, authc»risatig n__ of

in cuestion save wggre such noiification wouid or i"ili]ﬂt reasonably
be argued to constiiute the offence of “fioping off under saction 333

5.15 that ’ghe Supplier (1)_shall have reguired or §hﬂli reguire

canneciion thh ihe Sugg y Contiact (21 will monitar comgllance with
that reguirement and {3} will take ggg onnate actipn against anyong

516, the Supplier will not unregsonabl

to_disclosure by ECGD. of any matters

f the ECGD Apptication

UNDERTAKING BY ECGD

Provided that

5

a A



51 [the Supplier is not] [ Pneither] of the Companies Is] in breach cf ary

of fits] [their] obligations to ECGD under this Agreement and the Supplier is

not in breach of any of iis obligations to the Buyer under the Supply Contract

=Tals

67 circumstances have arisen in which in accordance with the provisions
of Clause 10 of ihe Loan Agreement the "[Lenders] “[Banker] and/or

ECGD cease to be under any obligation to make further Advances and

"85 3 g Supplier is (end remains) entified 1o terminate the Supply Contract

by reason of those circumstances having Zrisen

ECGD hereby undertakss that it will direct the *¥[Lenders] “HBanker] to exercise

'2fthair] 1¥]its] option to make or continue 1o make Advances and io pay the same to

the Supplier {and will itself whera appropriate do likewise) subject always o the

provisions of the Loan Agreement and pravided always that if the Buyer has

exercised Iis right to terminate the Supply Contract under any provision ihereof or if

ECGD requires the Supplier to exercise its right o terminale the Supply Cont

h b ol
i e

the amouri to be pald to the Supplier shail be limited to the amouri dus fo it in

respect of UK Goods and UK Services under the Supply Contract in the event of

sych termination

RECOURSE

71 The premium hereby payable is not intended to and doss not cover
paymenis made by =CGD fo the Banker under Clausas 2 and/or 7 of the
Support Agresment or under the squivalent clauses in any Eligible Bank

Suppori Agreement by reason of any default by the Borrawer at any lime

when

* 1 more than two Companies are {o sign this Agreement reslace "neifher

" with "nong”

Deleie for Scle Lender cases
tnsert for Sole [ender cases



7.1.1 the Supply Contract has been terminated by the Buyer under
the terms thereof owing fo the default of the Suppiler or
nliar under the terms of the Supply

742 =2 default by tha Sup

i PavanL

Contract has occurred and remains unremedied

79 \Whenever ECGD makas payment to the Banker of any sum under
Clauses 4 andior 7 of the Support Agreement of under the equivaient
Rank Support Agresment in either of the

circumstances  described  in Clauses 7.1 and 7.1.2 the [Supplier]
£eGD in dellars within 80 days of ECGD's

clauses in any Eligible

i[Companies] shall pay fo
demand in writing an amount equal fo the sum so paid by ECGD to the
Sanker uniess within such period ECGD confirms in writing to the Supplier
that the defauit of the St.[pplie{' i< an Immeterial Default. Payment shall be

made io the account spacified In Clause 2 guoting reference "ECGD -

Recourse [ ]"

717 2 Whenever ECGD makes payment fo the Banker of any sum under
Clauses 4 andfor 7 of the Support Agreement of under the equivalent

clauses in any Eligible Bank Support Agresment in efther of the

circumstances  described in Clauses 7.1.1 and 7.1.2 the [Supplier]
[Companies] shall pay to ECGL in siering within 80 days of ECGD'S

demand in writing an amount egual to the sum S0 paid by ECGD o fhe
Banker converied at & rate being the closing rmid-point of the spot buying
and selling rates of exchange of doffars for sterling as guoted in the
"Einancial Times" which prevailed st the dlose of business an the dete on
which such sum was paid by ECED to lhe Banker unless within such period

ECGD confirms In writing ta the Supplier that the default of the Supplier is

an lmmatenal Default]

ntipn is drawn to this important proviso 2s early as possible

'"* 1 ig pgsantial that the Supplier's atie

o ECGD Guarantee Reference
7 his wording shauld be used for Cizuse 7 2 in pizce of the siandard warding if the Suppiier/Companies have

apled 1o pay premium in stering

358 16 =7



73 Whenever the Borrower falls o repay lo EGGD through the Banker

any amount dug 1o ECGD under the provisions of the Loan Agrzement at a
time when the Supply Contract has been terminated by the Buyer under the

ior or any Aofaali by tha
o The

eins thersol owing 10 the asial of tne Suppher or any coacd
unremediad the [Supplier] [Compenies] shall pay © ECGD in doilars within
o0 days of ECGD's demand in writing an amount squal to the amount so
due o ECGD unless within such period ECGD confirms in writing to the
Supplier that the default of the Supplier is an immaterial Default. Payment

shall be made to the accouni specified in Clause 3 quoting reference

"ECGD - Recourse 7 )"

17,3 Whenever the Borrower fails fo repey to ECGD through the Banker
any amount dug fo ECGD under the provisions of the Loan Agreement at a
time when the Supply Coniract hes been terminaled by the Suyer under the
terms thereof owing fo the defauit of the Supplier or any vefauft by the
Supplier under the ferms of the Supply Contract has occurred and remains
unremedied the [Supplier] [Companies] shall pay to ECGD in sterling within
00 days of ECGD's demand in writing an amouni equal to the amount so
due o ECGD converted at a raie heing the closing mid-paint of the spot
buying and selling rales of exchange of dollars for steriing &as quoted in the
“Financiel Times" which prevailed al the close of business on the due daie
for paymeni of such amouni unless within such period ECGD confirms in

writing to the Supplier that the default of the Supplier is an Immaierial

efaud]

74 If any amount is not paid by the {Supplier] [Companies] in accordance
with Clause 7.2 or 7.3 the [Supplier] [Companies] shali pay to ECGD from
the date 90 days after the date of ECGD's written demand undl] the payment
of such amount interest on such amount celculated from day to day at the

rate of 1.5% above the CIRR Rate applicable fo the period during which

such amount remains Lnpaid or &t 5% per annum whichever is the higher

1 ECGD Guaranise Referance

=1

bt



75 ¥ ECGD has exsrciced the opiion contained in Clause 7.1 of the
Suppart Agreement or under the squivalent clause{s) in any Fligible Bank
rmamant them for the nurpase of Clause 7.2 ECGD shall be
desmed to have made such paymenits at the time it would have made them
under Clause 4 of the Support Agreement or under the equivalent clause(s)

in any Eligible Bank Support Agreement had it not exercised the said option

7.6 Notwithstanding the above provisions the liability of the [Supplier]

[Companiss] under this Clause 7 shall not excesd §

257 & Notwithsianding the above provisions the fiebilty of the [Suppliet]

[Companies] under this Clause 7 shall nof exceed Zig ]
8 CONDITIONS FOR RELEASE FROM RECOURSE
8.1 The [Supplier] ‘Companies] will be released completely from [its]

[their] obligations under Clauses 7.2 and 7.3 if FCGD is satisfied (and se

states in writing) that

11 the Buyer has given an unconditional ~ acknowledgement in
wiiting to the Supplier that all the Supplier's obligations under the

Supply Coniract have been performed and

8.1.2 tha Supplier has given an unconditional certificate in writing 10
ECGD that all its said obligations have been perfarmed, accompanied
by a copy .of the Buyer's said acknowiedgement and any other

documentetion whick ECGD may require In writing

gl
= This wording should be usac for Clause 7.3 in place of the standard wording i the Supplier/Gompanies nave

ggled to pay premium in sterling
““ This wording should be used in this Gizuse 7 € in piaf:e of the standard wording if the SuppiierfCompenies

have optad to pay premium it sterling

This sterling limi shouid ba caiculats
rate heing the cloging mid-point of the spot buying and seffing rates of

0

d by converling the dollar recourse amount required into sterling &l @
exchange of dollass for sterfing as



8.2 The [Supplier] {Companies] may be reieased from [its] [their
ohligations under Clauses 7 2 znd 7.3 if the Supplier

of twelve monthe has elansad
e matthe has plancac

(SR Y

following the expiry of any guarantee/warrant imaintenance period
o L

urider the Supply Contract or under any bond or guarzntee given in
connection cherewith and the Supplier gives an uncongitional
certificate in writing to ECGD that all its obligations under the Supply
Coniract heve been performed fogether with any other documentiation

which ECGD may require in writing or

§2.2 gives a conditional certificate in a form approved by ECGD

PROVIDED THAT

82.3 the [Suppiier] [Companie-s] will not be released from fis] [their]

obligations under Clauses 7.2 and 7.3 at any time when

gz231 an eveni of d=fault has occurred and suhaists under

the Loen Agreemert unless ECGD is satisfied that such defauit

i« due to or arises from an Immaterial Defaull or is

unecnnected with performance under the Supply Conaact or
arose solely from circumstances outside the knowdedge or

conitro! of the Supplisr or

§232 the [Suppiier] ICompanies] lis] [are] in breach of any

of [its] fthair] abligations to ECGD hereunder

8 2.4 Notwithstanding the provisions of Clauses 8.2.1 and 822 if
the certification given by the Supplier in accordance with those
Clauses proves io the satisfaction of ECGD 10 have been untrue or

ircorrect in any respect {whether that fact was known 1o the [Supplier]

_ 86!

quated in the "Financial Times" which prevailled at the clese of husiness on & date four Sanking Days priar io #,

tha dale of this Agreemant
1 370




[Companies or “[either] of them] when the certification wes given or
not) the [Supplier] [Companies] shail be bound by the provigions of

Clauses 7.2 and 7 3 ag if no release had been given by ECGD

[ JOINT AND SEVERAL OBLIGATIONS

—r

Tha obligations of the Comparnies under this Agresment shall be joint and several]

9 MO WAIVER OF RIGHTS

No failure to exercise nor eny delay in exercising on the part of any party hereto

any right power or remedy hersunder shall impair or operate as a weajver thereof

nor shall any single or partial exercise of any right power or remedy prevent any
vercise of any other right power or remedy.

further or other exercise thereaf or the &
nd not axclusive

The rights powers and remedies herein provided are cumulative a

aof any rights powers or remedies provided by law

2111 LAW

This Agreement shail be governed by and construed in accardance with English

Law]

%93 RIGHTS OF THIRD PARTIES

For the avoidance of doubt the parties to this Agreement do not inlend that any of
the tarms of this Agreement should be enforceable by virtue of the Contracis

(Rights of Third Perties) Act 1999 by any person who is not 2 parly 1o this

Agreement

”

w2 - - - - H n L 1 1 M
Ii more then twa Companies are o sign this Agresment repiace githar with "any”.

3 i . . .
Clause 11 snould be included i the recourse backer i refther registered nor incorporated in the UK

Fe] . . . . . .
On no account shouid s clausa be deleled or amanded without the pror agreemend of GCO eng

%ggii;.rpsna - 37 {
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IN WITNESS WHERECF this Agreement has been signed in

on Dehalf of the partiss hereto by persons duly authorisad i

and year first above writen

Signed
or: behalf of ECGD

Wilness to the signature of
[full name of person signing
on behalf of ECGLE

Signed

Eszmined .. oo
Dats e e e

BDANMAS TERSYI 3T 1ZNEW doc

g9

Signed
on behalf of [name of the Supplier]

Witness to the signature of

[full name of person signing

on behalf of the Supplier]

Signed

[Sighed
on behalf of [name of recourse backer]

Witness 1o the signature of
[full name of persaon signing
on benalf of the recourse backer]

Signed
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LIRELS]  February] September, 2004

Her Britannic Majesty's Secretary of State
Agcting by the

Export Credits Guarartee Depariment

2 Exchange Tower

Harbour Exchange Scuare -

London £14 9GS

England ("ECGD")

Dear Sirs,

PROVISION OF BUYER CREDIT SUPPORT

5 4_Iri consideration of CCCD agreeing fo consider providing Buyer Credit

~ Suppoert {which we acknowledge to he & good and valuable consideration}

we underteke thal;

1.1

12

LD
2002082 doc

in connection with any Contract aad-asy—rclated-—agFeement;
uﬁéeﬁtakmgreenaemrau%heﬁsaﬁeﬂ—ey—apraﬁg-em%i&w#m%neither
we nor 1o the best of our knowledge or belief any Controfled
Company gr anyone (including any sf-eur-employees) acting on
our. or that Controlled Company’s behalf with due authority or

with our,_or,_that Conirolled Company's prior consent or

subsequent acquiescence has engaged or will engage in any

Corrupt Activity,

if we or_any Controlled Compapy ot anyone (including any ef-eus

employees) acting on our, or. that Conirolled Company’s behalf

with due authority or with our_or that Controlled Company’s prior
consent or sUbseguent acquiescence engages in any Corrupt

Activity in connection with @ Coniract we will on demand pay 1o

ECGD any amount that ECGD certifies -

1.2.1_that it has paid to the lending bank in respect of any loss or
expense the lending bank has incurred in respact of amaunts
advanced under the relevant loan:;

122 as being the net cost 1o ECGD of making payments to the
lending bank in respect of advances under the relevant loan
by way of interest equalisation or raxe ups; and

193 it has incurred by way of interest, costs, expenses and legal

. faes, under or in connection with the relevant joan, or iis

guarantes;

ANS I -

290



ARBUS

1.4

1.5

following the eariier of the daie on which the relevant Corrupt
Aciivity occurred or the date with effect fram which the Contract er
a-ﬁy—wwm_agmerﬂeﬂ%—uﬁdeﬁmgr-eeﬁs%u%h&ﬁ&a#eﬁw—w
errengement-efamy-king-became illegal, void, or unerforceable uncer
its governing law as a result of that activity, and

to the best of our knowledge and beliel -

1.3.1 _neither we nor our managing director nor any of our
executive vice presidents._nor any Conirolfed Company

nor any director of any Controlled Company

1.3.1 .1 _appears on any list of contractors or individuals
debarred from tendering for or participating in any project
funded by the Worlid Bank or any other muttiiateral or
hilateral ald agencyyasd,Or

1.3.1.2 has at any time during the lasf five years, other
thap under duress, admitied having engaqged or been
ound by a court in_any competent jurisdiction to have
engaged in any sesruptactivityCoITUD Activity that hae
not previous]vw_l;ggn notified to FECGD:

17372 each Confract, or sny arrangerment connected with its

financing_or_procurement, has not heen., _nor_will he,
used for the purposes of money laundering (as_defined
in Part 7 of the Proceeds of Crime Act 2002);

she underiakings given at paragraphs 13.14 and
arrect to the

it gt any time
1.3.1.2 above become or &re found o be unirug or inc
best of our knowledge and nalief we will immediately give written
notice to ECGD and such notice shall include details of the events

that resulted in any such listing and/ar any gourt finding:;

if we hecome sware that any Asspciate, or anvene (inchuding

anv _of its employeas} acting on its behalf (with due authority)
or with_its subsequent acguiescence, has_engaged in_any

Corrupt Agtivity ig};:gnnection with the Coniract or any related
sgreement.  undertaking. consent. . authorigation  or
arrangement _of _any kind. we shall promptly n iy vou
poly vou with full details of the Torrupt

accordingly and su
ave where such notification wouid. or

Activity, in guestion s
d to. constitute the offerice of

might reasonghly _be argue

Wﬂ&d_&ggﬁw@w ApmpGe BdvmAR tmodAirbus Undamaking Letler
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1.6

“tipping off” under section 333 of the Proceeds of Crime Act
2002; ' '

=

yired. or shall reguire, anyone fingludindg

re

LA

1.7

ur behalf with due authgrity

any of our emplovees) acting oh.o

and_involved in ohiaining Of perfoming the Contrast net io
engage in_any Corrupt Activity (or any activity which, subject
to _the occurrence of the subseguent_events referred fo in

aragraphs _3.6.1,_3.63 _or 3 6.4, would amount to Corrupt
Activitv) in connegtion With the Confract {2) we will monitor
compliance. with thal reguifement. and (3} we will take
appropriate_action against anyong found to have engaged in

al e e ey

any Corrupt Activity: and

we will not un;,eggonﬁablv delav_or withhold consent in the

T

2. We a

Contract where any
Eelbruary 2004the date of this |etter and

3. We understand that
3.1-tBuyer Credit-Support,

3.2

disclosure by ECGD of any matters which_are otherwise
confideptial by virtue of the provisions of .the ECGE

Applicaiion Forms.

ihe above underiakings shall apply in respect of any
drawings are made from the ralevant loan aiter 4
arior io 4th February 2005.

gree that

for the purposas of this undertaking -
“Asspciate” means any company {other

than us or a Contrpﬁiigﬂd Company). person or other leqal entity
which is_a party to_any joint venture, consortium or_gther
r will be. iovolved in_the

similar arrgngemen t (1) which is, ©
performance r financina of all or any part of the Coniract and

(2} to which we arg also g party.
spuver Gredit Support” means the provision by ECGD of support

32 .3 “Contract] means a contract for the sale ¢

‘0 banks under its Buyer Credit facilities in respect of loans to be
provided to finance the purchase of Airbus aircraft to be supplied
under contracts entered into by curselves with DUYers:;

f an Airbus aircraft
Credit Support) or the substitute contract for
hat receives Buyer

(that receives Buyer Lr
which finance is provided by means of a Ioan T

Credit Support:}

sConirglled  Company” means _any
jurisdiction) which is controlled by us:

comipany _fn . any

35 “control” and “controlied" méan@, in relation fo a company.

Ciulogyment:

control _of that  company bv  virtue . of {1} _contractual
arrangements (includin without limitation. provisions in that,
or _any other, _company’s memorandum _and_ articles _of

asspciation or the ecuijvalent documenis in the case of a

2003092 dag




company_incoroorated in_a jurisdiction other ihan that of

England Eﬁdﬁvg!gm and/or (2} own prehip (whether directly or
" by nominees or trustees) of the majority of the voting share

"Carrupt Aciivity' means anv—essust activity (including without
imitation, the offering of any payment, reward cr other advaritage 16
any public officiai or other person) which

3 2.4 kas beerf.1is subsequently found by a court in & competent
jurisdiction_{afier all_available rights of eafl have been

gxhausted) to have rendered the Contract illegal, void,
voidable or unenforceahle under its governing law, or

3 32wl 2 we have. or any Controlled Company orF anyone
(including any sf-eur-employess} acling sa-sns-behali-{with
tdue authorliy) _on our, ar any Controlled Company's.

behalf or with our—ssss censent, or is subsequent

acquiescence hasireely, piher thapn under duress, admitied

103
[

engaging in, or

323 kesboenf,3is  subseguently found by a court in any
competent jurisdiciion outside the United Kingdom [after all
available rights of appeal have been exhaysted) (o
constitute an offence under any applicable law, or

3.2.4 has-beenfi.4is 'subsecuently found by a court in the United
Kingdomn (after all avaitable rights of appeal have been
exhausted) 1o constitute an offence under the Preventen-af

Ge#ﬂ;ﬁia-h:ﬁwrte%%@{ae#m-ﬁmiﬁ%mmdww
seepaciedRelevant  Acts (except by  virtue of an

and which aciivily, in respect of paragraphs 3.26.1, 3.36.2;
above corresponds to an offenice under the Relevant Ac
virtue of an amendment io the Relevant Acts having retrospective

and 3.36.3
icept by

effect).
3.7 “Relevant Acts” mesns the Prevention of Corruption Acts 188¢ o
1916 (a5 from time o time amendad or re-enacted};

4. This underlaking shall be construed in accordance with English law
and we agree to submit to the exclusive jurisdiction of the English courts in
respect of any dispuis arising in connection with this undertaking.

Yours faithiuily,

31§
=2
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"due authority or with our” changed to "due
7o Change authority) on our, or.,.behalf or with our”
" . . - n ~ + "
76-77 Change or with our prics consent or" changed to "or
- with our, or
78 Change "or subsequent” changed to "or Iis
subsequent” ;
"acquiescence has freely admitted engaging”
79-80 Change changed to "acquiescence has,
other...admitted engaging” .
. "2 3.3 has been found by & changed 10 "2.6.3
Bi-62 Change is subsequently found by a”
"United Kingdom to constitute” changed to
83 Change "United Kingdom (after all...exhausied) to
constifute”
RABE Chanae 3.3.4 has been found by &" changed 07364
= is subsequently found by a'
! "United Kingdom to constifute” changed 1o
&6 Change "United Kingdomn (after zil. .exhausted) to
constitute”
"offence under the...amended or re-enacied)”
§7-88 Change changed to "offence under the . retrospective
affect)”
80.90 Change 3963*'_?93“5}?“5 3.2 1, 3" changed to "paragraphs
91-H2 Change "1,3.3.2" changed fo ".1, 3.6.2"
a3 Change "2 and 3. changed to ".2 and 3."
Q4.9 ~ and 3.2 3 above correspends” changed 1o
_“4 . |Change “and 3.6.3 above corresponds”
968 Inseition offence under the.. retrospective effect),
97 Chanoe "Prevention of" changed t¢ "3.7 "Relevant
" Acts” means the Prevention o
G8-8g Change re-enacted).” changed io "re-snacted).”
100 ‘Change "4." changed to "4" B
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THY YOICE DF BEYSIKESS

24 Segtember 2004 _

M Patzick Crawiord
Chief Executive

PO Box 2200

ECGD

2 Exchange Tover
Harbour Exchange Sgquare
i.ondon

514 9GS

Dear Patrick

ECGED Decurnentation

" R T . N . .. : o th .

I refer to your letier of 137 September and the omeil fom Nicholas Ridley of 16 Septerober
attaching macked up copies of the principal documaeEls which we have baen discussing over

the past weelks
We have solicited the views of Airbas, BAE QYSTEMS and Rolis Royee on +he Jetier and the
TESpPOESE.

ezt up, and ean now provide you with our consolidated

1. Points from the mavk up which are act referred to in the letter of Septembér T3th:
ced a helpfal fooiote defining what wes meant by the
lief.# This does not appeer in the latest version
decument in which the phrase

a) During negetations ECGD prodix
phrase “to the bestof o kmowledge and be

of the documentation and should be restored 1o each
appears.
3) At 7.6 3 inthe general Schedule and 2 6 3 in the Aistuis schedule there is a requirement o
specity the couniry or counitias where commission is payable This point, although
menticned in the early stages of {ne recert ditcussions was not agreed. It was nol
included as one of the key issues on agency nformation set out tm vour ietier of
September 13" and is vnacceptable to the COTRDAINes.

2. Points from the letter of September 13"

Using the same numbering as in the letien:
6} The exporters are cremtly reserving their position on this poirt pending a
satisfactory response on all other points raigad.

|ana Cooke = PA = intzrmationat Comoetiiveness
DL: {@zo 7395 Biya DF: (2o 7836972 B zndy.scoti@chiorg ik

A y Bl Centre Poirt 103 Mew Oxford Sireet Londsn WCiA 10U
% H , - X
‘ﬁ—b—’f T #44 (0y20 7379 7400 Fr+gs fof2o 7240 3578 W: wwiy chiLarg Lk

Dirscicr-benasal: Dipbyipnes  President: john Suneerlznd



d that grouncs of commercizl confidentiahity will be ac_ceptad by BCGD

(32) W»‘v '-1"0‘“'5 d
2 valid resson for nat disclosing the nemes and addresses of zgents and that cover
Wz!l noi be refused simply oecause Agenty’ deteils carmat be éivniged due io 1ssues of
commercizl confidentialivy. We would apprecials your wiiien confirmation on this -
potai -
Ny e s accepratiie i if cualifzed by " We best of our knowledee aud beved anud

sebject io ihe mcl wsion of the defnition of the phrase as referred (o in para 2} in
sechion 1 2bove .

This is in principis accepieble [t zr.ay be that the information required will ke
p*ovzaera withir a separte leder, A relaied paint is that in 7.4 in the geaeral schadnle
and 0.4 in the Airbus schedule, the word “or” should be deleted where it appers
before the word “mtended” above the tick boxas As Iﬂgards details of services,
-r.kcz‘els will provide BCGD with a generic defl fini%ion of services, and confiim
meiv: dua] cases that the services pcrzomx*ﬂ sze consistent with those set ouiin the
generic defimition Please could ECGD conirm +hafr agrecmment on this point.

So fa: as we zrs awars, the newlv-included limiting pararaeter in reletion to an
zog, have no statufory or regulatory

X

(1_.'\
sosoluie emount, and maeed ihe Lauwctted percentag
accepiability of the principle of F declaring 2 percentage srpount remaing
T such provision relating to a

zlues for which the maior UK

basis. The
tnéer disenssion by the exporicrs. However, even i
percentage is accepiable, given e very large-contract v
EXPOrTers are recpcmsa:wle, an absolhule amonnt will noi be. Thers is in addition a
soneern that if the ermongt of commrission is declered under the pProvisions of {1v}
zbave, and that amount exceeds the percentzge which may ulimately be agreed undet
this paragraph (v}, then cover will eisher not be made avaiizble, or will only be granted
subrct o the exporter furnishing additional detziled mfcrmation. It would be kelpful

BOGD could confirm formeliy that neither wiil be the case
{1} 11 a._rE”l’il".ﬁ’E can he reached on (v) shave, and subject io the comrmnents O SETVICES
mmade in {iv) above, ther: this wouid be accepiable.

Clearly on the main body of the documcn.anon we are very close to total agreement. On the
Peints raised in your letter of 13 September, most of The Temalning issues apHear to be
san following satisfaciory confirmation of ECGD's detailed position, W

mare of the matter, we feel sure &l parties would like 10 achisve

capable of resolu which
in view of the protracied na
within the next Tew davs.
se {sgueg wmich meels the

an agrasrnent o tha
lemieniation by

The C3B1 remains conumitted to faciitating a
Government’ s reguirements for travsperency and is capable of f practical imp

UK exporiers

Yoewrs sincerely

%w%@é;

Andy SCOt’(
Direclor
International Competitiveness Deciorate

g33
=17



Roy Donovan

From: John Weiss .
Sani: 30 Sestember 2004 14,46 :
To: Caldwel, James (UK}, nicel taylor@airbus.com; mary-jans fithe@airbus com,
ioanna carver@@airbus.com, sue waiton@elrbus comy John Weiss; andy scoti@cbi org,,
Weod, Ghris (UK Legal), ﬂld.me Julia (¥, Crenin, Dominic (UK
TogeT .t;ourm(jm. gsi gov uk’, Roy Doncvan
e Scopes, Julian ﬁ)ﬂj .
RE: ECGY anii-corrugtion mezsures - next meating

Subject:
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CiaIaE B TOK®S
2?8 +o John Weliss
1: Gzey 512 7012

Sm--Originagl Messzge--—-—-
rrom: Caldwell, Jemes (UK) [meilte:james. caldwelilBbaesystems coml
Sept: 30 September 2004 11:00
To: nigel Teylorfzirybus. com; MEIy-3aie. livtleBzizbus. COmy
chﬂTE~CEI?ETE¢1IJLQ.C0m; sue.waltonBzirbus., Cuﬁr  John Weiss;
sndy scoti@cbhi.orgs Wood, Chris (UK Legzl), Aldzidge, Julis (UK},

orinic {UK) -

+

T
Cronim,
Cc: Ecope
Subject:

Jultian (UX}

s
ECGD anti-cor-uption measurss - RExt mesting

tp host a meeting for indus

know who from

znd prchably

This is to confirm that CBI have kindly agraed pe
st Centrepoint atv 1130 on Faurscay 7%h October. The purpose 0f the meeting 1 ¥
to reseh zgrsement on the remazining 1lzsues et cut in the rscsnt exchenge of '
o g d B

= I}
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Tov 8 r znY pRrplZe Rer di 3c1ose ar
: 10 ERY OThs¥ peErson.
deoae

K wERER N L AL 2E LA R ek kR R R
FROM TEE INTERNET.

or viruses by the Go
@ exclusively by Enz

t

B L

ez/information/ygsi-003-3002 . 0df fo

v n¥/meindnotic

szee g€ hBLTD: 7
gils.

Tim: S Awhw gsi



Note of meeting at the CBL, Centrepoint on ¥ Ociober 2004

ECGD - Johinin Weiss B Solutions Groupn:
Charles Radfzarn CBi
Roy Daonovan BAZ
Raoiis-Royce

Alrbus

it wes agreed that ihe most conswuctive way 10 progress the meeting would be ic go through the
points raised in CBI's lefter to Patrick Crawford of 24 September.

Point 1(a)
. To the best of cur knowledge and belisl” — it was agreed that the explanaiion of how =zCGD
interprets this phrase will be attached as an Appendix to the Application Form.

Industry - Specifying the couniry where zgent's cornimission Is pald is not accepiable. There wers
concerns that this could enable an agant fo e identified. Induetry zlso believed that this detail was
company and ifs agent and shouid be of no conhcern fo

commercizlly confidential betwsen 2
=CGh.
ECGD - This detall had always been required by ECGD when the commission was included in the
coritrect price and was being covered by ECGD and ECGD would confinue to insist upon-it. This
information was nesded for forsign content pusposes as commission paid In the UK was treated
as UK content, when paid in the Buyer's country as locels end anywhere eise gs third country.
There wat also a poiential legal issue In that commission included in the coniract price payabie
outside of the Buyer's country may not be legal in soms jurisdictions and this would be of direct
sncern ic ECGD when if was being askad io support this amount Howevar, ECGD was prepared
o amend the guesiion on the Application Form to make it clear that i only zpplied when ihe
commission was being covered by ECGD.

Agreed — Subject to BAE's confirmaticn (which needed to carmy oui some rther checks) il was
zoreed ihat when ECGD was being =sked to cover agent’s commission the Applicart would be
required to disclose the couniry where such COMmImission was payaoie.

Point Z {h)

Industry — fis response o this was closely linked to the other points dealt with below, particuiarly
Foints 2(v} and 2{vi) Ideniifying whether an agent exists or not is 2 major issue for Airbus. it
recognises ECGD's concerns if the level of commission is above 5% but is not preparsd to make
any disclosure If the level is below = purely commercial matier for Alrbus itself

ihis as this iz &
Industry strongiy bslieves that there musi be an element of frust in the dealings between ZCGD
and iis business customers. Some companie

¢ had already provided ECGD, and others wers

Mol m‘lmssiing &l the CBI- 07 10 04 g ss
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willing 1o do so, with evidencs of the robust processes they have in piace concerning agsnts. They
take the issue of illicit practices very seriously and slweye ensure thai the arrangements wilh their
agents fully comply with the law and are iaqal in evary rsepect. ECGD should faks comfori from
ihis i wes recognised that because it was nol Alirbus praciics to seek support oI ECGD for any

e Tl B ol nl L al 1

ageni's. commission, whereas holh BAE and RR normally 4o, therg was this diffcionte 2oiween
ihe companies on this pariicuiar issue. However, they el fait that 5% was an aporopriste
rashold. reflecting as it did a figure recognisec by both in2 OECD and NGO's, below which
companies should not be required ic disclosa the exisience of an agent provided ECGD was not
being asked 1o cover the commission Indusiry zlso did not undersiand what benefit ECGD would

ohtain from just being told that there was an agent.

ECGD - Saw this as a reputational risk issus jor MG not just a financial cne. Any wrongdoing
invalving en agent associaled with a coniract that ECGD was supporiing would impact on ECGD
‘egardless of whether the commission itself was being covered. Bacauss taxpaysr's money was
involvad FCGD had an obligation and duty io take @il reasonable steps to ensure that all ihe
ransactions it supported were in accordance wiih its business principles. Ministers must ziso be
casured that ECGD had done everything nessible fo bofh detsr znd cémbat bribery and
corruption. Howaver, there was no prejudgement involved ECGD did not assume that there might
be wrongdoing just because an agent is invoivad ECGD had and would continue o support deals
involving agents where substantial arnounts of commission ware involved But it must be satisfisd
that all such amangements were in acoord with the Covernments policy on detening and

combating bribery and corruption

g

v

AQrS ed disclosure of the existence of an agent in
tnea cases whers the commission was not being sUpp red by ECED and the amount was [ess

than 5% of the total caniract price

rgresd — ECGD would consider whether it sfill requin

Indusiry — Companiss wanted some assurante that if they were unwilling to discicse the identity -
of &n egent on the grounds of commercial confideriiality then this would nol be used by ECGD as
a reeson for not providing support They wanted confirmation that commerciel confidemniality

sould be acceptad as a vaild reason for not identifying an zgent Accepted that this could not be
‘stated in the actuai Application itseff Insiead, If required, companies could anter inte biaterz!
exchanges with ECGD, which would cordirm that cover would not be refused if a company used
sommercial confidentiallly s a reason for not identifving iis agent fndustry was not seeking 2
blanket assurance but was Jooking “or same cerizinty on ECGD’s posiiion concerning this issus

FCGD ~ Setteraied that the answers to the guestions asked in its Application Form were Lsed 19
decide whether cover would be giver or nat Just completing the form did nat maan that furiher
enquiries cannat and will not be mace of Applicanis. The powers and actions of the 505 cannot

he fetiered. ECGD hed eiready put Industry’s case for not naming agents on every deal, which is
srovide ECGD with a valid reason for

why this concession had heen made enzbiing companies 10 2

not identifying egenis an particular transactions But # cannot give Indusitry a categorcal
zssurance thet commercial confidentizlity will alweys be zccepted. In most gases it will but not
nacessarily in every cass For this Issue ECGLE will abide by iis original submission to the ScS

pole of meelino at the GBI - 57 10 04 Z ,
- CZ (7[,)
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Agteed — ECGD can confirm siat commercial confidentiality will not sutornatically be used as a
resson for not giving cover. ECGD wil confirm his in writing in iis response o the CBI's lstter of
24 Sepiember This confirmation will be circulaiad via the OBl as a draft enabling Industry ‘o
comment before the final is sent

Point 2 (i)
Agrest

Point 2 {iv)
Industry —~ Companies wsre willing to provide ECGD with a generig list of services provided by
services were in iine with the actual

agents and on each individual case confimation that these
sse the nesd to.inform ECGD of the actug!

services carfied out by the agent Industry did not

detaii;é of services provided on each case and, in any svent, ihis would be unnacessarily
urdensome 1o companies and also invelved the issue of commercial sensitivity Companies are

preparad to provide additicnal informaticn on the actual seivices provided, if required, where the

cormmissian was above the 5% threshold

E0oD - The generic lists thet ECGD had raceived to dzie varied quife considerably. Because of
g5 have generic lisis

their nature they wil be specific o individual cusiomers. Also, not all comiparni
[ services provided for each case. Although, for

so they would have (o provide detaile of the actua

raajor cusiomers, a generic list of senvices along with a statement or: each case wonfirming that
the actual services pravided were in fine with the generic {igt would, for mest ceals, be sufficient it
may not be for gvery transection. in 5uMe cases ECGD may wani more precise infarmaticn in
order to satisfy itseff that ihe services previded are consistent with the level of cornmission
payment
have them will agree theif generic list of services with ECGD.
is commission but it is below the 5% threshold then

=nGD will accept a statement, to be agreed with Industry, that the services provided are
consistent with and are not different in any materiz! way from the genaric list. For cases where the
smmission s above the 5% thiesheld then ECGD will expect fo Taceive deialls of te actual

Agreed — Those customers that
Where ECGD i being .askad to cover the agen

serviges perioimed
amend so that it jusi

4 in the Scheduls (9 4 in the Alrbus Schedule) ECGD would
anyway by ECGD .

Gn guesticn 7 4 _
2sked whether it was intended that agent's commission should be covered In

Soint 2 (v}
Agread — ECCGD cordirmed that cover would not be automatically refused just because the level of

the commission payahle was above fhe 8% th rashiold

Poini 2 (vi)

indusiry = Compznies will accept the 5% threshold but there will be majer difficuliies if ECGD also
insists on the £2m figure as well Commission above this amount s not unreasonables particutarly
for larger deals and those spread evera longer horizon. The £2m is an arbitrary figurs that ECGD

&7

Foe of meating 5 he GBI - £F 10 C4 3 -
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is trying to impose on Indusiry withou: any prior sorsuitation 1t has no legal valigity and unliks the
5% carnot be justified by any reference to the ihrashalds mentioned by NGC's. An actusl igure &t
this level would caich to meny deals, increasing the amount of commersizlly sensitive deiail that
companies would be requirec to provide and adding 1o the risk thai agents would be ideniified by
i the public comain and erefue

compeiiturs indusliry siso bad convetns e s L2 wOuUid DS
be a foous for the aftention of NGO's This would &lso he z risk for ECGD ss weil &5 it cduid

ercouraga NGO's fo believe thai amounts zbove this level were somehow suspect.

D — Commission shave the £2im threshold will not automatically precluce the cass from being
indeed, ECGD has covered larger figures in the past But 8% of a
substantal sum znd ECGD has to be zssurad that the amount of
ta the actual level of services provided by the agent. The
25 a pointer as to whether any additional

=

=M
ey

supported by ECGD
particularly large deal Is stilt a
commission paid is not disproportionate
£2m figure is, therefere, a second level check {0 be used
information is required 1t is legifimate 1o have a base figure for the threshold az well as a
percentagé. ECGD's submission to the S0S included this figure so she s aware of it In view of
‘we number of corfracts thal ECGD actually supporis i is not sonvinced that this will be an
intolerable burden io Industry, alihough ECGD does now recogrise that for Arbus this could caich
most of their deals. However, in most cases the generic list of services will be sufficient and no
additional information will be required. A possibie way forward would be 10 increase this threshold
to £5m or £10m, but ECGD would have 1o be able to present the SoS with vzlid rsasons for
dropping the base figurs allogether.
Industry — Any base figure being used as 2 threshold was not accepiable to Indusiry. The 5% waes
acceptable and this should be the only thrashold appliad in the Application Form Alrbus reiizrated
that it will disclose 10 ECED IR I8 ‘ssing an agent where the commission is above 5% but not

when it is below this.

greed — EGGD will considsr iis response 6 she refussl of Indusiry io accept the bases figurs

i —
AgIee

threshold

HW

%e of mesiing &i the CBI- 07 .10 D4 3 2?6



Roy Donoyah

Frorm: John Weiss ,
Sent 13 Oclober 2004 16.08

To: ‘Mary-lene. LITTLE@alrbus com.’

Subject: : ECGD's B & C Proceduras

Mary-Jane

" James Caldwell has, | lnow, toid you that | am sesking 2 deaision fom Mrs Hawit on what ta do following the lest
CBIHed meetna. 1t is crucial that my advice does not mislead her as fo what indusiry might or migitt not regard 2s
acceptable. |am confident that | do heve a guod handie on the posfion which you and Joanna set forth at tha meating

but, far the aveidance of doubt, could you confirm that i is indeed as fallows: Airbus is willing fo disclese the exisiznce
of an agent, sven wherz it is not & fesion, but only where the leve! of tha agent’s

sking us 1o support that cornmiss
commiasian is in excess of 5%. | you did distlose the axis

o . : tance of an agent under these circumsiances you worlid
also be witing to answer tha supplementary quastions about naiure of servicas rendered and the actual amount of ihe
cammisaion, . . '

Just for the record | assume that, ¥ you wera ever 1o reguire cover for the agent's commissian, you wollld be willing to
answer the quesiions which the CBl Group has "signed off" for such applicants.

Regards.

jho

1

* 11 Lo
Hlevit



Roy Donovan

Claire Sickas

From:

Senf: 26 Oclober 2004 15:31

Ta: andy.seeti@cbi.org UK’ . .

Ce: Charles Rediear; Roy Danovan, roger houme@dil gsi.gov LK, Nicholaz Ridley; Rod
Watson; '_MPSTnSPAD@dﬂ.gsi.gcv.u}(‘; Patrick Crawiord; John Waiss

Subject DRAFT LETTER FOR COMMENT '

jmportance: . High ‘

Dear Andy

Erligwing the meeting held wiin the c8l Solutons Group an 7 October, and after further consideration Dy Us of the
issues remaining outstanding following that meeting, | am now able to give you our definitve response to your ietier of
24th Sepiember to Palrick Crawiord. '

| s configent that the response contzined in this letter shouid now enable us o bring tkls matier to @ saiistaclory
coaclusion. However, as agreed at odr meeting, and in order Lo avoid any risk of misunderstanding, i am serding the.
letter to yau in the frst instance as 8 draf far comment, and hopefully agraemert, by members af the Solutions Group.
{ would thersiore be gratefdl i you would pass this draft an 1o them inviing their earliest possible regponsas :

BCSTHEDS - BCSCHEDS -

7RI | stter 26, 140.04
ENTS DETAILS 15 JENTS DETAILS 1351

(Draftl.do...

JOHN WEISS

Fs



ECGD BUYER CREDIT GUARANTEE APPLICATION
SCHEDULE - .

| 7.1 |s all or any part af any commission payahie |

. AGENTS

=k

eading fo the Supply Goriract being
any related agresmeant,
d in any way by ECGD

cly ar indiractly, in the process |
ating fo the Supply Confract or
of any kind, intended io be covere

Gantrofied Company and involved, dire
awarded to you or in ary subsequent matters ref
underaking consent, authorisation or arrangement
suppori?

[ Yes No
ctisns 7.3 ta 7.7 below, if no ga lo section 7.2 if more than cne agent or

(FF Yes, please complete se .
intermediary-is involved please provide separate aNSWers in.raspéct of each party)

7.2, ¥ your answer to the guestion in section 7 1 sbove i
excerds or will exceed 5% of tha contract price then p

otherwisa answer "nat applicabie”
(If rhicre than cne agent or infermadiary:

tarmediary (7 you are unaple to provide this information, pleasa ghwe

lease compiete sections 7.3 and 7.5 10 7.7 beiow,

is involved plsass pravide separels answare in respect of each party)

7% Name and address of agent of In
your reasan(s) for not being abhle o do 50}

74 Piease specty the country or countries whera the commission is gayable;
(IF payment is fo bé mads outside the Buyer's country, please give an expiznation)

7.5 Does, to the best of your knowledge and belief, any Improper relationship exist between the agent of
intermediary and the Buysr named in section 2 of this Schedule?

] Yes O No

7.8 Please give detalls of the services which the agent or intermediary bas provided of is providing:

7.7 Please specify the amount (or, if In the farm of payments is kind, the value) of the enmmission payabie to

the agent or intermediary:

—_—

o any agent or other intarmediary engaged by you or any |

"no” and you are Wsing an agent whasa commission |

-1

XY

Fomn BC Schedd (51 =5



i —r---Criginal Message--=~--
! Prom: Andy Scott [mai lba:Andy . Scothechi . org. uk]
Sent: 2§ Dcupber 2004 16:52
E Tp: Cook, Jos=pnine; Zcopes, Julian (UK}, Caldwell, James {UK); Welton,
Sue M [ER Capical); CRREVER, Joanha; TRYLOR, i 1, LITTLE, Mary-Jjane;

! Wood, Chrise (UK Legal); Julla-a'c_ldgaﬁhE“SYEtE com

o Gary Campkia; Richazd Wkite; John Welss
. Subject: DRAPT RCOGD LITTER FOR COMMENT

i
T actach & copy of the U draft? resporss from Jobn Weiss zollUW1h our last
mee i v 7 Cot. Ls we agre=d, Jobn has circulated this to us fox aay Fipal
comment pefore ssnding it as BCED's farmal respoase to myt lether to Fatrick
Crawford ( consolidating all the =eraspacs zos viesws) of 24 September:

-

snan as possible if we are contezt with this rmsponss cx

._le=5e et me loow 25
This responsa

iwhethey there ere sny fipal points we need to raise with ECGD.
tig in light of the sgreement paecurad from bhe Secratery ol State.

Dirasctor Izterrationszl Competitiveness, (37
Tl Q0 44 (0)207 35855 Bl74

2x 00, 44 {0)207 8361272
i1

andy . scottechi. org.uk
Forwarded ny 2ndy Suotr}CBT on 2671072004 1645

“Clnlre gtokeg” <Claire.Stokes@=eyd.g slngcv.uk; on 25/30/2004 16:30:47

Ta:  Apdy Scobt/CEIQCRT

go: nohsrlas Redfearn' «Charles. Rad,Enﬂm@aﬂgﬁ gsi. 3oV qﬁ:, "Roy Donoivant
<Foy.Donovan®scgd . gsl . gov.uks, roger, bourne@dti,gsi.gov.uk, 'Nichclas
Ridlay" <Nickolas.RL uTeg@eHgd gsi.gov.uks, "30d Watscnt
<Rod.Watsco@scyd . gs5i. gov.uk>, MPAT. SPAD@d' cgal.gov.uk, 4Fzbe
<Patx_ck,Crawford@acgd g5i. gov.uks, "Jehn Heiss” - -
<John.Weiss@ecgd. osi. gov.zka )

rick Crawfﬂrd"

i
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Duhject: DRAFT LETTER FOR COMMENT
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Roy Peonovan

John Welss

28 Oclober 2004 12.00

Foy Donovan

FW. DRAFT ECGD LETTER FOR COMMENT -

From:
Sent:
To
Subject:

—————— Criginal Megssge--
¥rom: Zady bco:tufméil;ozéxdg Scotilichi crg wuk]
znt: 28 tober 200¢ 12:

Tor John i

Subisct: FOR COMMENT
Jokn

The onz other

ing the sustanitive polint ;91 zre dizpussging with DAEE,

tzil ( I hops i ion that sised by John

glf of B al icalliy meking

nt ) to diz & peciflcally

rezote in 2 . 5 C invention
it would bhe hzlivfu l to cev s0 specifically . I heve higlighted
words he is proposing s +his acceptable ?

Tz If your nswer to the guestion in ssctien 7.1 guwer: iz Ypo! znd von
sre weing an  &gent whose commission relaving specificaily to this
contract exceeds or cxceed 5% of the co ice then please
complete ssciicns 7.3 and 7.5 to 7.7 below, otherwiss answer "not

i

iyt
4
o,

Sowsrnment Sccure
fnergls in D& ’

1



Jotn Weiss OB
feputy Chisd
Exzcutive

26" Ociober 2004

hr A Scoit

CBl

-8Bl Centre Paint

103 New Oxford Strest
London

B Box 2200

2 Excliange Tower

Harbour Exchange Seuare
London EJ4 8GE

Telex 28G350 ECGD RQ G
Switcnboerd G20 7512 700G

VWC1A 1DU

Dear Andy

emait john weics@ecgd g5 gov.uit

Fax Direci 020 7512 7500
Teleohane Direct 026 7512 737

ECGED Documentation

Thank you for your lgtter
our meeting on the 7" Ocio

digcuss this.

of 24" Sepiember 2004 to Patrick Grawford and for organising
her 2004 with members of your “ECGD Solutions Group” to

s undersianding of what was agreed &t our meeting on sach of

1 The following is ECGE

the particular poinis in your letter:

planation of how ECGD interprets "o he besl

It was agreed that the ex :
will be zttached as an Appendix 10 the

of our knowledge and belief
application form

As discussed, where ECGD s covering the commission this
information will be neaded, as it has i the past. We will not raguire 1t

in oiher circumstiances.

See our comments in the 2(vi) below.

While, as explained at our meeting, we cannot bind ourselves always {0
accept that a particular response will satisfy our information needs In
the circumstances of every caése, in reaching the decision notified {o
you in Patrick Crawford's letier of 13 September, the Secretary of State
had recognised that the disclosure of agents’ names may have
legitimate commercial and competitive sensitivity for vyau. | can
therefore confirm that, where commercial confidentiality is given as t

1 29
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ground Tor non-tisclosure : an agent's nams, this will not
automatically be used by ECGD s & reason for not giving cover.

Z(iil)  We agreed 10 qualify the phrase 0 which you refer in the way that You
cHnn&s]

cunaest.

i« whether ECGD support is cavering
‘he commission, irrespect}ve of whethar the commission is rollsct up in
she ovarall contract price or nei  We have, therefore, revised the

agent's details section of the application form ic make this clear. The
revised dreft etiached incorporates the wording agreed at the meeting

2(ivi Whai we are sesking 10 actablish

to specify in advance the form in which the
be supplied to us in the circumstances of each

individual case and the exporier concerned we are prepared to accept that

zny exporter who has @ generic et of services shouid establish with ECGD

whether such a description is likely 10 be edegusie to meet ECGD's nesds.
- Where such a list is agreed and ECGD is zsked by the exporter to cover an
spent's commission M relation to a particular contract, ECGED will then

rormally be prepared 1C accept a siatement, to be sgread with the exporter,

‘hat the semvices provided by that agent are consistent with, and are not

materially diffierent in either number or type from, thaose appearing on ihe
sgreed generic list and that the generic list is a true reflaciion of the services

provided, or to be nrovided, 1o the exportar by that agent in relation to that
contract. For cases where the commission is above the 5% threshold, ECGD
reserves the right to receive details of the aciual services performed rather

thar rely on this sireamlined approach.

While it is not possible for us
details of agent's services Can

ouid not be automatically refused just because

2(v) 1 confirmed that cover w
s above the 5% threshold.

the level of the commission payable wa

2(vi) | can confirm that, in relation 1o applications where ECGD cover for the
1- agent's commission 15 1ot being sought, the application form will only
E request information sout the existence of an agent, the amount of the

commission and the services rendered by the agent, where the agent's

commission Js more than 5% of the contract price.

| stach a revised copy of the Agent cetails pags of the Application Schedule. This has
recuired some reworking so as io make it clear that for each application what we will
require are agent's details (3) In all cases where the agent's sommission is being
covered in any way by ECGD and (b} in thase cases where ageni's commission is not
heing covered by ECGD but where the commission is more than 5% of the contract
price. Such desails will include the name and =ddress of the agent unless the appiicant

can justify nan-disclosure to us.

| believe that we have now reached a position where ECGD can now formally
implemen: revised anti-bribery procedures In line with the outcome of our rather
exiended discussions . | intend writing 1o =1l our customers within the next few days to
advise them that the new docurnentation will come into affect on % December 2004.

QL o o o



Once again, may | thank the CBi (in parficular you, Gary Ca

ior having helped
challenging issue.

Yours sinceraly

N A

JOHN WEISS

s and our CUsiomers zchieve 8 saiis

Lad

mpkin 2nd Peter Malcolm)
factory cuicome 1o this

g1
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Roy Donovan

John Weiss

Seni! 01 November 2004 10.48

Te: Roy Doravan, Rod Weaison

Subjecth: W ECGD Lstiar i

From:

Adobz Porisble
DOCUMENT

hed the comoenies

-+ Cook, Jcsephine; Scopes,

_ J& M (RR Capital); CEEVER,

i oed, Chris (UK Legai); jul
. Hohn. tylerfchz.zlstom. com; hn ics

gubject: BELGD Letter .

ezse Ffind znothsr copy of the ECED letuer which shenid be casisr
gzse let me know if vew havs any trouble

NOTE: TEE ABROVE MESSAGE WAS RECEIVED

Cn entering the GEX, this smsil was srcenned for Tirusss oDy fhe Coverament fscure
Entranet (G8i} +virus sceaning service supplied exclusivedy oy Energis in partnershin

'ﬂ!moticesfinformation/gsiwﬂﬁ-~r604 wdf for further

whtpr/ Awww . gsl gov.uh/ma

"“n czse oFf rproblesms, plezss czl
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